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HIS MAJESTY THE KING OF THE BELGIANS,
HER MAJESTY THE QUEEN OF DENMARK,
THE PRESIDENT OF THE FEDERAL REPUBLIC OF GERMANY,
THE PRESIDENT OF THE HELLENIC REPUBLIC,
HIS MAJESTY THE KING OF SPAIN,
THE PRESIDENT OF THE FRENCH REPUBLIC,
THE PRESIDENT OF IRELAND.
THE PRESIDENT OF THE ITALIAN REPUBLIC.
HIS ROYAL HIGHNESS THE GRAND DUKE OF LUXEMBOURG,
HER MAJESTY THE QUEEN OF THE NETHERLANDS,
THE PRESIDENT OF THE PORTUGUESEREPUBLIC,
HER MAJESTY THE QUEEN OF THE UNITED KINGDOM OF GREAT
BRITAIN AND NORTHERN IRELAND,
RESOLVED to mark a new stagein the processof Europeanintegrationundertaken
with the establishmentof the EuropeanCommunities,
RECALLING the historic importanceof the ending of the division of the European
continent and the needto createfirm basesfor the constructionof the future Europeo
CONFIRMING their attachmentto the principles of liberty, democracyand respect
for human rights and fundamentalfreedomsand of the rule of law,
DESIRING to deepenthe solidarity betweentheir peoples while respectingtheir
history, their culture and their traditions,
DESIRING to enhance further the democratic and efficient functioning of the
institutions so as to enable them better to carry out, within a single institutional
framework,the tasksentrustedto them,
RESOLVED to achieve the strengthening and the convergenceof their economies
and to establishan economic and monetary union includirg, in accordance with the
provisions of this Treaty, a single and stable currency,
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DETERMINED to promote economicand social progressfor their peoples,within
the context of the aciomplishmentof the internal market and of reinforcedcohesion
and environmentalprotection, and to implement policies ensuringthat advancesin
economicintegration are accompaniedby parallel progressin other fields,
RESOLVED to establisha citizenshipcommonto nationals of their countries,
RESOLVED to implement a common foreign and security policy including the
eventual framing ol a common defence policy, which might in time lead to a
common defencg therebyreinforcing the Europeanidentity and its independencein
order to promote peace,securityand progressin Europe and in the world,
REAFFIRMING their objective to facilitate the free movementof persons,while
ensuringthe safety and securityof their peoples,by including provisions on justice
and home affairs in this Treaty,
RESOLVED to continue the processof creating an ever closer union among the
peoplesof Europe, in which däcisionsare taken as closely as possibleto the citizen
in accordancewith the principle of subsidiarity,
IN VIEW of further stepsto be taken in order to advanceEuropeanintegration,
HAVE DECIDED to establisha EuropeanUnion and to this end have designatedas
their plenipotentiaries:

HIS MAJESTY THE KING OF THE BELGIANS:
Mark EYSKENS,
Minister for Foreign Affairs;
Philippe MAYSTADT,
Minister for Finance;

HER MAJESTYTHE QUEEN OF DENMARK:
Uffe ELLEMANN-JENSEN,
Minister for Foreign Affairs;
Anders FOGH RASMUSSEN,
Minister for Economic Affairs;

THE PRESIDENT OF THE FEDERAL REPUBLIC OF GERMANY:
Hans-DietrichGENSCHER,
FederalMinister for Foreign Affairs;
Theodor WAIGEL,
Federal Minister for Finance:

THE PRESIDENT OF THE HELLENIC REPUBLIC:
Antonios SAMARAS,
Minister for Foreign Affairs;
EfthymiosCHRISTODOULOU,
Minister for Economic Affairs;

HIS MAJESTY THE KING OF SPAIN:
FranciscoFERNANDEZ ORDÖNEZ
Minister for Foreign Affairs;
Carlos SOLCHAGA CATALAN,
Minister for Economic Affairs and Finance:

THE PRESIDENT OF THE FRENCH REPUBLIC:
Roland DUMAS,
Minister for Foreign Affairs;
Pierre BEREGOVOY,
Minister for Economic and Financial Affairs and the Budget;

THE PRESIDENT OF IRELAND:
GerardCOLLINS,
Minister for Foreign Affairs;
Bertie AHERN,
Minister for Finance;
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THE PRESIDENT OF THE ITALIAN REPUBLIC:
Gianni DE MICHELIS,
Minister for Foreign Affairs;
Guido CARLI,
Minister for the Treasury;
HIS ROYAL HIGHNESS THE GRAND DUKE OF LUXEMBOURG:
JacquesF. POOS,
Deputy Prime Minister,
Minister for Foreign Affairs;
Jean-ClaudeJUNCKER,
Minister for Finance;
HER MAJESTY THE QUEEN OF THE NETHERLANDS:
Hans van den BROEK,
Minister for Foreign Affairs;
Willem KOK,
Minister for Finance:
THE PRESIDENT OF THE PORTUGUESEREPUBLIC:
Joäo de DeusPINHEIRO,
Minister for Foreign Affairs;
Jorge BRAGA de MACEDO,
Minister for Finance:
HER MAJESTY THE QUEEN OF THE UNITED KINGDOM OF GREAT
BRITAIN AND NORTHERN IRELAND:
The Rt. Hon. DouglasHURD,
Secretaryof Statefor Foreign and CommonwealthAffairs;
The Hon. Francis MAUDE,
Financial Secretaryto the Treasury;
WHO, having exchangedtheir full powers, found in good and due form, have
agreedas follows.
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TITLE I

COMMON PROVISIONS

Article A
By this Treaty, the High ContractingPartiesestablishamongthemselvesa European
Union, hereinaftercalled'the Union'.
This Treaty marks a new stagein the processof creatingan ever closerunion among
the peoples of Europe, in which decisionsare taken as closely as possibleto the
citizen.
The Union shall be founded on the European Communities,supplementedby the
policies and forms of cooperation establishedby this Treaty. Its task shall be to
organize,in a manner demonstratingconsistencyand solidarity, relations between
the Member Statesand betweentheir peoples.

Article B
The Union shall set itself the following objectives:
- to promote economicand social progresswhich is balancedand sustainable,in
particular through the creation of an area without internal frontiers, through the
strengtheningof economicand social cohesionand through the establishmentof
economic and monetary union, ultimately including a single currency in
accordancewith the provisionsof this Treaty;
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-

to assert its identity on the international scene, in particular through the
implementation of a common foreign and security policy including the eventual
framing of a common defence policy, which might in time lead to a common
defence;

-

to strengthen the protection of the rights and interests of the nationals of its
Member Statesthrough the introduction of a citizenship of the Union;

-

to develop close cooperation on justice and home affairs;

-

to maintain in full the acquis communautaire and build on it with a view to
considering, through the procedure referred to in Article N (2), to what extent the
policies and forms of cooperation introduced by this Treaty may need to be
revised with the aim of ensuring the effectiveness of the mechanisms and the
institutions of the Communitv.

The objectivesof the Union shall be achievedas provided in this Treaty and in
accordancewith the conditionsand the timetableset out therein while respectingthe
principle of subsidiarity as defined in Article 3b of the Treaty establishingthe
EuropeanCommunity.

Article C
The Union shall be servedby a singleinstitutional frameworkwhich shall ensurethe
consistencyand the continuity of the activities carried out in order to attain its
objectiveswhile respectingand building upon the acquiscommunautaire.
The Union shall in particular ensure the consistency of its external activities as a
whole in the context of its external relations, security, economic and development
policies. The Council and the Commission shall be responsible for ensuring such
consistency. They shall ensure the implementation of these policies, each in
accordance with its respective powers.

Article D
The European Council shall provide the Union with the necessaryimpetus for its
developmentand shall define the generalpolitical guidelinesthereof.
The European Council shall bring together the Heads of State or Government of the
Member States and the President of the Commission. They shall be assisted by the
Ministers for Foreign Affairs of the Member States and by a Member of the
Commission. The European Council shall meet at least twice a year, under the chairmanship of the Head of State or Government of the Member State which holds the
Presidency of the Council.
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The EuropeanCouncil shall submit to the EuropeanParliamenta report after each
of its meetingsand a yearly written report on the progressachievedby the Union.

Article E
The European Parliament,the Council, the Commissionand the Court of Justice
shall exercisetheir powers under the conditions and for the purposesprovided for,
on the one hand, by the provisions of the Treaties establishingthe European
Communitiesand of the subsequentTreatiesand Acts modifying and supplementing
them and, on the other hand, by the other provisionsof this Treaty.

Article F
1. The Union shall respect the national identities of its Member States,whose
systemsof governmentare founded on the principles of democracy.
2. The Union shall respect fundamental rights, as guaranteedby the European
Convention for the Protectionof Human Rights and FundamentalFreedomssigned
in Rome on 4 November 1950and as they result from the constitutionaltraditions
common to the Member States,as generalprinciples of Community law.
3. The Union shall provide itself with the meansnecessaryto attain its objectives
and carry through its policies.
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TITLE II

PROVISIONS AMENDING THE TREATY
ESTABLISHING THE EUROPEAN
ECONOMIC COMMUNITY

WITH A VIEW TO ESTABLISHING
THE EUROPEAN COMMUNITY

Article G
The Treaty establishingthe European Economic Community shall be amendedin
accordancewith the provisions of this Article, in order to establisha European
Community.
A -

Throughoutthe Treaty:

(1) The term 'European Economic Community' shall be replaced by the term
'EuropeanCommunity'.
B -

In Part One'Principles':

(2) Article 2 shall be replacedby the following:
'Article 2
The Community shall have as its task, by establishing a common market and an
economic and monetary union and by implementing the common policies or acti'
vities refened to in Articles 3 and 3a, to promote throughout the Community a
harmoiious and balanced development of economic activities, sustainable and
non-Wationary growth respecting the environment, a high degree of convergence
of economic pedormance, a high level of employment and of social protectian, the
Treaty on European Union
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raising of the standard of living and quality of W, and economic and social
cohesion and solidartty among Member States.'
(3) Article 3 shall be replaced by the following:
'Article

3

For the purposes set out in Article 2, the activities of the Community shall
include, as provided in this Treaty and in accordance with the timetable set aut
therein:
(a) the elimination, as between Member States, of customs duties and quantitative restrictions on the import and export of goods, and of all other
measures having equivalent effect;
(b) a common commercial policy;
(c) an internal market characterized by the abolition, as between Member States,
of obstacles to thefree movement of goods, persons, semicesand capital;
(d) measures concerning the entry and movement of persons in the internal
market as providedfor in Article l00c;
(e) a common policy in the sphere of agricuhure andfisheries;
(fl a common policy in the sphere of transport;
(g) a system ensuring that competition in the internal market is not distorted;
(h) the approximation of the laws of Member States to the extent required for the
functioning of the common market;
(i) a policy in the social sphere comprising a European Social Fund;
(fl the strengthening of economic and social cohesion;
(k) a policy in the sphere of the environment;
(l) the strengthening of the competitivenessof Cornrnunity industry;
(m) the promotion of research and technological development;
(n) encouragement for the establßhment and development of trans-European
networks;
(o) a contribution to the attainrnent of a high level of health protection;
(p) a contribution to education and training of quality and to the flowering of the
cultures of the Member States;
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(q) a policy in the sphere of development cooperation;

(r) the association of the overseas countries and territories in order to increase
trade and promote jointly economicand social development;
(s) o contribution to the strengthening of consumerprotection;
(t) measuresin the spheresof energy, civil protection and tourism.'

(4) The following Article shall be inserted:
'Article

3a

1. For the purposes set out in Article 2, the activities of the Member States and
the Comminity shall include, as provided in this Treaty and in accordance with
the timetable set out therein, the adoption of an economic policy which is based
on the close coordination of Member States' economic policies, on the intemal
market and on the de/inition of common objectives, and conducted in accordance
with the principle of an open market economy with free competition.
2. Concurrently with the foregoing, and as provided in this Treaty and in
accordance with the timetable and the procedures set out therein, these activities
shall include the irrevocable Jixing of exchange rates leading to the introduction
of a single currency, the ecu, and the definition and conduct of a single monetary
policy
and exchange-rate policy the prirnary objective of both of which shall be to
-maintain
price stability and, without prejudice to this objective, to support the
general eionomic policies in the Community, in accordance with the principle of
an open market economy with free cornpetition.
3. These activities of the Member States and the Community shall entail
compliance with the following guiding principles: stable pices, sound public
/inances and monetary conditions and a sustainable balance of payments.'

(5) The following Article shall be inserted:
'Article

3b

The Community shall act within the limits of the powers conferred upon it by this
Treaty and of the obiectives assigned to it therein.
In areas which do not fall within its exclusive competence, the Community shall
take action, in accordance with the principle of subsidiarity, only if and in so far
as the objectives of the proposed action cannot be sfficiently achieved by the
Treaty on European Union
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Member states and can therefore, by reason of the scale or effects of the
proposedaction, be better achievedby the Community.
fny action by the Communityshall not go beyond what is necessaryto achieve
the objectivesof this Treaty.'
(6) Article 4 shall be replacedby the following:
'Article

4

I. The taslrs entrusted to the community shall be carried out by the following
institutions:

_ a EUROPEAN PAR.LIAMENT,
-

a COUNCIL,

-

a COMMISSION,

-

a COURT OF JASTICE,

-

a COURT OF AUDITORS.

Each institution shall act within the limits of thepowersconfened upon it by this
Treaty.
2. Ihe Counciland the Commissionshall be assistedby an Economicand Social
committee and a committee of the Regionsacting in'an advisorycapacity.'
(7) The following Articles shall be inserted:
'Article 4a
4European system of central Banks (hereinafterreferred to as "ESCB') and a
EuropeanCentral Bank (hereinafterrefened to as "ECB") shall be establishedin
accordancewith theprocedureslaid down in this Treaty; they shail act within the
Ii1ry1it1-of
thepowersconfenedupon them by this Treaty and by the Statute of the
ESCB and of the ECB (hereinafter refened to ai "statite of the ESCB')
annexedthereto.
Article 4b
A European Investment Bank is hereby established, which shall act within the
limits of the powers confened upon it by this Treaty and the Statute annexed
thereto.'
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(8) Article 6 shall be deleted and Article 7 shall become Article 6. Its second
paragraph shall be replaced by the following:
'The Council, acting in accordance with the procedure refened to in Article 189c,
may adopt rules designed to prohibit such discrimination.'
(9) Articles 8,8a,8b and 8c shallbecome respectivelyArticles 7,7a,7b and7c.
C -

The following Part shall be inserted:

,PART TWO
CITIZENSHIP OF THE UNION
Article 8
1. Citizenship of the Union is hereby established.
Every person holding the nationatity of a Member State shall be a citizen of the
Union.
2. Citizens of the Union shall enjoy the rights conferred by this Treaty and shall
be subject to the duties imposed thereby..

Article 8a
I. Every citizen of the Union shall have the right to move and residefreely witlin
the territory of the Member States, subject to the limitations and conditions laid
down in this Treaty and by the measures adopted to give it effect.
2. The Council may adopt provisions with a view to facilitating the exercße of
the rtghts refened to in paragraph 1; save as othenuise provided in this Treaty,
the Cbuncil-shall act unänimously on a proposal from the Commission and after
obtaining the assent of the European Parliament.
Article 8b
I. Every citizen of the Union residing in a Member State of which he is not anationäl shall haie the right to vote and to stand as a candidate at municipal
elections in the Member State in which he resides, under the same conditions as
nationals of that State. This right shall be exercised subiect to detailed
anangements to be adopted before 31 December 1994 by the Council, actinS
unanlmously on a proposal frorn the Cornmission and after consulting the
Union
Treatyon European
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European Parliament; these atangements may provide for derogations where
wananted by problems specific to a Member State.
2. without prejudice to Article I3s(3) and to the provisions adopted for its
implementation, every citizen of the Union residing in a Member state of which
he is not a national shall have the ight to vote ind to stand as a caniidate in
elections to the European Parliament in the Member State in which he resides,
under the same conditions as nationals of that State. This right shall be exercised
subject to detailed atrangements to be adopted before 3t December 1993by the
council, acting unanimously on a proposal from the commission and'after
consulting the European Parliament; these arrangements may provide for dbrogations where warranted by problems specific to a Member State.

Article 8c
?utry citizen of the union shall, in the tenitory of a third country in which the
Member state of which he is a national is not represented,'be entitled to
protection by the diplomatic or consular authorities of any Member State, on the
same conditions as the nationals of that State. Before 3l December 1993,
Member States shall establish the necessaryrules among themselvesand start the
international negotiations required to secure this protection.

Article 8d
E]r? citizen of the (Inion shall have the right to petition the European
Parliament in accordance with Article 138d.
Every citizen of the anion may apply to the ombudsman established in
accordance with Article 138e.

Article 8e
The Commission shall report to the European Parliament, to the Council and to
the Economic and social committee before 3r December 1993 and then every
three years-o1tle application of the provisions of this Part. This report shall taie
account of the development of the (Inion.
on this basß, and without prejudice to the other provisions of this Treaty, the
councjl, acting unanimously on a proposal from the cornmission ani after
consulting the European Parliament, may adopt provisions to strengthen or to
add to the rights laid down in this Part, which it shatl recommend to the Member
States -for adoption in accordance with their respective constitutional
requirements.'
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D -

Parts Two and Three shall be grouped under the following Title:

,PART THREE
COMMUNITY

POLICIES'

and in this Part:

(f0) The first sentence of Article 49 shall be replaced by the following:
'As soon as this Treaty enters into
force, the Council shall, acting in accordance
with the procedure refened to in Article 189b and after consulting the Economic
and Social Committee, issue directives or make regulations setting out the
measures required to bring about, by progressive stages, freedom of movement
for workers, as deJined in Article 48, in particular:'
(11) Article 54(2) shall be replaced by the following:
'2. In
order to implement this general programme or, in the absence of such
programme, in order to achieve a stage in attaining freedom of establishment as
regards a particular activity, the Council, acting in accordance with the procedure
refened to in Article l89b and after consulting the Economic and Social
Committee, shall act by means of directives.'

(12) Article 56(2) shall be replaced by the following:
'2.

Before the end of the transitional period, the Council shall, acting unanimously on a proposal frorn the Commission and after consulting the European
Parliament, issue directivesfor the coordination of the abovementionedprovisions
Iaid down by law, regulation or administrative action. After the end of the second
stage, however, the Council shall, acting in accordance with the procedure
referred to in Article 189b, issue directives for the coordination of such provisions
as, in each Member State, are a matter for regulation or administrative action.'
(13) Article 57 shall be replaced by the following:

'Article57
I. In order to make it easierfor personsto take up and pursue activitiesas selfemployedpersons, the Council shall, acting in accordancewith the procedure
refened to in Article 189b, issue directivesfor the mutual recognition of
diplomas,certilicatesand other evidenceof formal qualifications.
Treaty on EuropeanUnion
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2. For the same purpose, the Council shall, before the end of the transitional
period, issue directives for the coordination of the provisions laid down by law,
regulation or administrative action in Member States concerning the taking up
and pursuit of activities as self-employed persons. The Council, acting unanimously on a proposal from the Commission and after consulting the European
Parliament, shall decide on directives the implementation of which involves in at
least one Member State amendment of the existing principles laid down by law
goveming the professions with respect to training and conditions of accessfor
natural persons. In other cases the Council shall act in accordance with the
procedure refened to in Article 189b.
3. In the case of the medical and allied and pharmaceutical professions, the
progressive abolition of restrictions shall be dependent upon coordination of the
conditions for their exercise in the various Member States.'
(14) The title of Chapter 4 shall be replaced by the following:
,CHAPTER

4

Capital and payments'
(15) The following Articles shall be inserted:

'Article 73a
As from I January 1994,Articles 67 to 73 shall be replacedby Articles 73b,c, d,
e,f and g.
Article 73b
1. Within the framework of the provisions set out in thß Chapter, all restrictions
on the movement of capital between Member States and between Member States
and third countries shall be prohibited.
2. Within the frarnework of the provisions set out in this Chapter, all restrictions
on payments between Member States and between Member states and third
countries shall be prohibited.

Article 73c
I. The provisions of Article 73b shall be without prejudice to the application to
third countries of any restrictions which exist on 3t December 1993 under
national or Community law adopted in respect of the movement of capital to or
l8
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from third countries involving direct investment - including investment in real
estate - establishment, the provision of /inancial semices or the admission of
securities to capital markets.
2. Whilst endeavouring to achieve the objective of free movement of capital
between Member States and third countrtes tu the greatest extent possible and
without prejudice to the other Chapters of this Treaty, the Council may, acting by
a quaffied majortty on a proposal from the Commission, adopt measureson the
movement of capital to or from third countries involving direct investment including investment in real estate - establishment, the provision of Jinancial
services or the admission of securities to capital markets. Unanimity shall be
required for measures under this paragraph which constitute a step back in
Community law as regards the liberalization of the movement of capital to or
from third countries.

Article 73d
I. The provisions of Article 73b shall be without prejudice to the right of Member
States:
(a) to apply the relevant provisions of their tax law which distinguish between
tax-payers who are not in the same situation with regard to their place of
residence or with regard to the place where their capital is invested;
(b) to take all requisite measures to prcvent infringements of national law and
regulations, in particular in the field of taxation and the prudential supervision of /inancial institutions, or to lay down procedures for the declaration
of capital movementsfor purposes of administrative or statistical idormation,
or to take measures which are justiJied on grounds of public po@ or public
security.
2. The provisions of this Chapter shall be without prejudice to the applicability of
restrictions on the ngfu of establishrnent which are cornpatible with this Treaty.
3. The measures and procedures refened to in paragraphs I and 2 shall not
constitute a means of arbitrary discrimination or a disguised restriction on the
free movement of capital and payments as defined in Article 73b.

Article 73e
By way of derogationfrom Article 73b, MernberStates which, on 3I December
1993, enjoy a derogation on the basis of existing Cotnmunity law, shall be
entitled to maintain, until 3I December 1995 at the latest, restrictions on
movernentsof capital authorizedby such derogationsas exist on that date.
Treaty on European Union
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Article 73f
ll'here, in exceptional circumstances, moyements of capital to or from third
countries cause, or threaten to cause, serious dfficulties for the operation of
economic and monetary union, the Council, acting by a quaffied majority on a
proposal from the Commission and after consulting the ECB, may take
safeguard measures with regard to third countrtes for a peiod not exceeding six
months if such tneasures are strictly necessary.

Article 73g
1. If, in the cases envisaged in Article 228a, action by the Community is deemed
necessary, the Council may, in accordance with the procedure provided for in
Article 228a, take the necessary urgent measures on the movement of capital and
on payments as regatds the third coantries concerned.
2. Without prejudice to Article 224 and as long as the Council has not taken
measures pursuant to paragraph I, a Member State may, for serious political
reasons and on grounds of urgency, take unilateral measures against a third
country with regard to capital tnovements and payments. The Commission and
the other Member States shall be informed of such measures by the date of their
entry intoforce at the latest.
The Council may, acting by a quali/ied majority on a proposal from the
Commission, decide that the Mernber State concerned shall amend or abolish
such measures. The hesident of the Council shall inform the European
Parliament of any such decision taken by the Council.

Article 73h
Until 1 January 1994, thefollowing provisions shall be applicable:
(l) Each Member State undertakes to authorize, in the cunency of the Member
State in which the creditor or the beneficiary resides, any payments connected
with the movement of goods, semices or capital, and any transfers of capital
and earnings, to the extent that the movement of goods, semices, capital and
persons between Member States has been liberalized pursuant to thß Treaty.
The Member States declare their readiness to undertake the liberalization of
payments beyond the extent provided in the preceding subparagraph, in so far
as their economic situation in general and the state of their balance of
payments in particular so permit.
(l

20

fn so far as movements of goods, semices and capital are limited only by
restrictions on payrnents connected therewith, these restrictions shall be
progressively abolished by applying, mutatis mutandis, the provisions of this
Chapter and the Chapters relating to the abolition of quantitative restrictions
and to the liberalization of semices.
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(3) Member States undertake not to introduce between themselves any new
restrictions on transfers connected with the invisible ffansactions listed in
Annex III to this Treaty.
Ihe progressive abolition of existing restrictions shall be effected in
accordance with the provisions of Articles 63 to 65, in sofar as such abolition
is not governed by the provisions contained in paragraphs I and 2 or by the
other provisions of this Chapter.
(4) If need be, Member States shall consult each other on the measures to be
taken to enable the payments and transfers mentioned in this Article to be
effected; such measures shall not prejudice the attainment of the obiectives
set out in this Treaty.'

(16) Article 75 shall be replaced by the following:
'Article 75
l. For the purpose of implementing Article 74, and taking into account the
distinctive features of transport, the Council shall, acting in accordance with the
procedure refened to in Article 189c and after consulting the Econornic and
Social Committee, lay down:

(a) commonrules applicableto international transport to or from the turrttory of
a Member State or passing across the tenitory of one or more Member
States;
(b) the conditions under which non-resident carriers may operate transport
semices within a Member State;
(c) measures to improve transport safety;
(d) any other appropriate provisions.
2. The provisions refened to in (a) and (b) of paragraph I shall be laid down
during the transitional period.
3. By way of derogationfrom the procedure providedfor in paragraph I, where
the application of provisions concerning the pinciples of the regulatory systemfor
transport would be liable to have a serious effect on the standard of living and on
employment in certain areas and on the operation of transport facilities, they
shall be laid down by the Council acting unanimously on a proposal from the
Commission, after consulting the European Parliament and the Economic and
Social Committee. In so doing, the Council shall take into account the need for
adaptation to the economic development which will result from establishing the
cornmon market.'
Treaty on European Union
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(17) The title of Title I in Part Three shall be replacedby the following:

,TITLE Y
COMMON RULES ON COMPETITION, TAXATION
AND APPROXIMATION OF LAWS'

(r8) In Article 92(3):
-

the following point shall be inserted:
'(d) aid to prcmote
culture and heitage consemationwheresuch aid does
not affect trading conditionsand competitionin the Comrnunityto an
extentthat is contraryto the cornmoninterest.'

-

the presentpoint (d) shall become(e).

(19) Article 94 shall be replacedby the following:
'Afücle

94

The Council, acting by a quaffied majority on a proposal from the Commission
and after consulting the European Parliament, may make any appropriate regulations for the application of Articles 92 and 93 and may in particular determine
the conditions in which Article 93(3) shall apply and the categories of aid
exernptedfrorn this procedure.'

(20) Article 99 shall be replaced by the following:

'Article

99

The Council shall, acting unanimously on a proposal from the Commission and
after consulting the European Parliament and the Economic and Social
Committee, adopt provisions for the harmonization of legislation concerning
turnover taxes, excise duties and other forms of indirect taxation to the qctent
that such harmonization is necessary to ensure the establishment and the functioning of the internal market within the timeJimit laid down in Article 7a.'
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(21) Article 100 shall be replaced by the following:
'Article 100
The Council shall, acting unanimously on a proposal from the Commission and
after consulting the European Parliament and the Economic and Social
Committee, issue directives for the approximation of such laws, regulations or
administrative, provisions of the Member States as directly affect the establishment or functioning of the comrnon market.'
(22) Article l00a(1) shall be replaced by the following:
'1. By way of derogationfrom Article 100 and save where otherwise provided in
this Treaty, the following provisions shall apply for the achievement of the
objectives set out in Article 7a. The Council shall, acting in accordance with the
procedure refened to in Article I89b and after consulting the Economic and
Social Committee, adopt the measures for the approximation of the provisions
laid down by law, regulation or administrative action in Member States which
have as their object the establishmentand functioning of the internal market.'
(23) The following Article shall be inserted:
'Article l00c
1. Ihe Council, acting unanimously on a proposal from the Cornmission and
after consulting the European Parliament, shall determine the third countries
whose nationals must be in possession of a visa when crossing the external
borders of the Member States.
2. However, in the event of an emergency situation in a third country posing a
threat of a sudden inflow of nationals from that country into the Community, the
Council, acting by a quaffied majority on a recommendation from the
Commission, may introduce, for a period not exceeding six months, a visa
requirement for nationals from the country in question. The visa requirement
established under this paragraph may be extended in accordance with the
procedure refened to in paragraph I.
3. From I January 1996, the Council shall adopt the decisions referred to in
paragraph I by a quaffied majortty. The Council shall, before that date, acting
by a quaffied majority on a proposal from the Commission and after consulting
the European Parliament, adopt measures relating to a uniform fonnat for visas.
4. In the areas referred to in this Article, the Commission shall examine any
request made by a Member State that it submit a proposal to the Council.
5. This Article shall be without prejudice to the exercise of the responsibilities
incumbent upon the Member States with regard to the maintenance of law and
order and the safeguarding of internal security.
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6. This Article shall apply to other areas if so decided pursuant to Article K.9 of
the provisions of the Treaty on European Union which relate to cooperation in
the Jields ofjustice and home affairs, subject to the voting conditions determined
at the same time.
7. The provisions of the conventions in force between the Member States
governing areas covered by this Article shall remain in force until their content
has been replaced by directives or measures adopted pursuant to this Article.'

(U) The following Article shall be inserted:

'Article 100d
The Coordinating Committeeconsistingof senior fficials set up by Article K.4 of
the Treaty on European Union shall contribute, without prejudice to the
provisions of Article I5I, to the preparation of the proceedingsof the Council in
thefields refened to in Article 100c.'

(25) Title II, Chaptersl, 2 and 3 in Part Three shall be replacedby the following:

,TITLE

I/I

ECONOMIC AND MONETARY POLICY

CHAPTER 1
Economic policy

Article I02a
Member States shall condact their economic policies with a view to contributing
to the achievement of the objectives of the community, as de/ined in Article 2,
and in the context of the broad guidelines referred to in Article 103(2). The
Member States and the Community shall act in accordance with the principle of
an open market economy with free competition, favourtng an fficient allocation
of resources, and in compliance with the prtnciples set out in Article 3a.
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Article 103
l. Member States shall regard their economic policies as a matter of common
concern and shall coordinate them within the Council. in accordance with the
provisions of Article 102a.
2. The Council shall, acting by a quaffied majority on a recornmendation from
the Commission, formulate a draft for the broad guidelines of the economic
policies of the Member States and of the Community, and shall report its
findings to the European Council.
The European Council shall, acting on the basis of the report from the Council,
discuss a conclusion on the broad guidelines of the economic policies of the
Member States and of the Comtnunity.
On the basis of this conclusion, the Council shall, acting by a qualified majortty,
adopt a recommendation setting out these broad guidelines. Ihe Council shall
inform the European Parliament of its recommendation.
3. In order to ensure closer coordination of economic policies and sustained
convergence of the economic performances of the Member States, the Council
shall, on the basis of reports submitted by the Commission, monitor economic
developments in each of the Member States and in the Community as well as the
consistency of economic policies with the broad guidelines referred to in
paragraph 2, and regularly carry out an overall assessment.
For the purpose of this multilateral surveillance, Member States shall forward
inforrnation to the Commission about irnportant measures taken by them in the
field of their economicpolicy and such other information as they deem necessary.
4. Where it is established, under the procedure referred to in paragraph 3, that
the economic policies of a Member State are not consistent with the broad
guidelines refened to in paragraph 2 or that they risk jeopardizing the proper
functioning of econornic and monetary union, the Council may, acting by a
qualified majority on a recomrnendation from the Commission, make the
necessary recommendations to the Member State concemed. The Council may,
acting by a quali/ied majority on a prcposal from the Commission, decide to
make its recommendations public.
The President of the Council and the Commission shall report to the European
Parliament on the results of multilateral surveillance. The hesident of the
Coancil may be invited to appear before the competent Committee of the
European Parliament if the Council has made its recommendations public.
5. The Coancil, acting in accordance with the procedure referred to in Article
189c, may adopt detailed rules for the multilateral surveillance procedure refened
to in paragraphs 3 and 4 of this Article.
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Article I03a
I. Without prejudice to any other proceduresprovided for in this Treaty, the
Council may, acting unanimouslyon a proposalfrom the Commission,decide
upon the measuresappropriateto the economicsituation, in particalar if severe
dfficulties arise in the supplyof certainproducts.
2. Wherea Member State is in difficulties or is seiously threatenedwith severe
dfficuhies causedby exceptionaloccunencesbeyond its control, the Councilmay,.
acting unanimously on a proposalfrom the Commßsion,grant, under certain
conditions, Communityfinancial assistanceto the Member State concerned.
Wherethe severedfficulties are causedby natural disasters,the Councilshall act
by quaffied majority. Ihe hesident of the Council shall inform the European
Parliament of the decisiontaken.

Article 104

l. Overdraftfacilities or any other type of ueditfacility with the ECB or with the
central banks of the Member States (hereinafter refeted to as "national central
banlcs") in favour of Community institutions or bodies, central goventments,
regional, local or other public authorities, other bodies governed by public law, or
public undertakings of Member States shall be prohibited, as shall the purchase
directly from them by the ECB or national central banks of debt instruments.

2. Paragraph I shall not apply to publicly owned credit institutions which, in the
context of the supply of resemes by central banlcs, shall be given the same
treatment by national central banks and the ECB as private oedit institutions.

Article I04a

I. Any measure, not based on pntdential considerations, establishing privileged
access by Cornmunity institutions or bodies, central governments, regional, local
or other public authorities, other bodies governed by public law, or public undertakings of Member States to financial institutions shall be prohibited.

2. Ihe Council, acting in accordancewith the procedure refened to in Article
189c,shall, before I January 1994, specifydefinitionsfor the application of the
prohibition referred to in paragraph 1.
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Article I04b
I. The Community shall not be liable for or assume the cornmitrnents of central
governtnents, regional, local or other public authorities, other bodies governed by
public law, or public undertakings of any Member State, without prejudice to
rnutual financial guarantees for the joint execution of a specific project. A
Member State shall not be liable for or assume the commitments of central
governments, regional, Iocal or other public authorities, other bodies govemed by
public law or public undertakings of another Member State, without prejudice to
mutual tinancial guarantees for the joint execution of a specific project.
2. If necessary, the Council, acting in accordance with the procedure refeted to
in Article 189c, may specify definitions for the application of the prohibitions
refened to in Article 104 and in this Article.

Article l04c
I. Member States shall avoid excessivegovernment deficits.
2. The Commission shall monitor the development of the budgetary situation and
of the stock of government debt in the Member States with a view to identifying
gross efiors. In particular it shall examine compliance with budgetary discipline
on the basis of the following two criteria:
(a) whether the ratio of the planned or actual government deficit to gross
domestic product exceedsa reference value, unless
either the ratio has declined substantially and continuously and reached a
level that cornes close to the reference value;
-

or, alternatively, the excess over the reference value is only exceptional
and temporary and the ratio remains close to the reference value;

(b) whether the ratio of government debt to gross domestic product exceeds a
reference value, unless the ratio is sufficiently diminishing and approaching
the reference value at a satisfactory pace.
The reference values are specified in the hotocol
procedure annexed to this Treaty.

on the excessive de/icit

3. If a Member State does not fuffil the requirements under one or both of these
criteria, the Commission shall prepare a report. The report of the Commission
shall also take into account whether the government deficit exceedsgovernment
investment expenditure and take into account all other relevant factors, including
the medium-term economic and budgetary position of the Member State.
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The Commissionmay also prepare a report if, notwithstandingthefu(ilment of
the requirementsunder the criteia, it is of the opinion that there is a risk of an
excessivedeficit in a Member State.
4. The Committee provided for in Article l09c shall formulate an opinion on the
report of the Commission.
5. If the Commission considers that an excessivedeficit in a Member State exists
or may occur, the Commission shall address an opinion to the Council.
6. The Council shall, acting by a quaffied majority on a recommendation from
the Commission, and having considered any obsemations which the Member
State concemed may wish to make, decide after an overall assessment whether
an excessivedeficit exists.
7. Where the existence of an excessivede/icit is decided according to paragraph
6, the Council shall make recommendations to the Member State concerned with
a view to bringing that situation to an end within a given period. Subjea tu the
provisions of paragraph 8, these recornmendations shall not be made public.
8. Where it establishes that there has been no effective action in response to its
recommendations within the period laid down, the Council may make its recommendations public.
9. If a Member State persists in failing to put into practice the recommendations
of the Council, the Council may decide to give notice to the Member State to
take, within a speci/ied time-limit, rneasuresfor the deficit reduction which is
judged necessary by the Council in order to remedy the situation.
In such a case, the Council may request the Member State concerned to subrnit
reports in accordance with a speci/ic timetable in order to examine the
adjustment eforts of that Mernber State.
10. The rights to bring actions provided for in Articles 169 and 170 may not be
exercised within the framework of paragraphs I to 9 of this Article.
II. As long as a Member State fails to comply with a decision taken in
accordance with paragraph 9, the Council rnay decide to apply or, as the case
may be, intensify one or more of thefollowing rneasures:
to require the Member State concerned to publish additional information, to
be specified by the Council, before issuing bonds and securities;
to invite the European Investment Bank to reconsider its lending policy
towards the Member State concerned;

to require the Member State concemed to make a non-interest-bearing
deposit of an appropriatesize with the Communityuntil the excessivedeficit
has, in the viewof the Council,beencorrected;
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-

to imposefines of an appropriatesize.

The hesident of the Council shall inform the European Parliament of the
decisionstaken.
12. The Council shall abrogate some or all of its decisions refened to in paragraphs 6 to 9 and 1l to the extent that the excessivede/icit in the Member State
concerned has, in the view of the Council, been cotected. If the Council has
previously made public recommendations, it shall, as soon as the decision under
paragraph 8 has been abrogated, make a public staternent that an excessive
deficit in the Member State concerned no longer exists.
13. lVhen taking the decisions refeted to in paragraphs 7 to 9, 1I and 12, the
Council shall act on a recommendation from the Commission by a majortty of
two-thirds of the votes of its members weighted in accordance with Article 148(2),
excluding the votes of the representative of the Member State concerned.
14. Further provisions relating to the implementation of the procedure described
in this Article are set out in the hotocol on the excessive deficit procedure
annexed to this Treaty.
The Council shall, acting unanimously on a proposal from the Commission and
after consulting the European Parliament and the ECB, adopt the approprtate
provisions which shall then replace the said hotocol.
Subject to the other provisions of this paragraph the Council shall, before I
January 1994, acting by a quali/ied majority on a proposal from the Commission
and after consulting the European Parliament, lay down detailed rules and definitions for the application of the provisions of the said hotocol.

CHAPTER 2
Monetarypolicy
Article 105
1. The primary objective of the ESCB shall be to maintain price stability.
Without prejudice to the objectiveof price stability, the ESCB shall support the
general economicpolicies in the Cornmunity with a view to contrtbufing to the
achievementof the objectivesof the Cornmunityas laid down in Article 2. The
ESCB shall act in accordancewith theprinciple of an openmarket economywith
free competition,favouring an fficient allocation of resources,and in compliance
with the principlesset out in Article 3a.
2. The basic taslcsto be carried out through the ESCB shall be:
-

to define and implementthe monetarypolicy of the Community;
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-

to conduct foreign-exchonge operations consistent with the provisions of
Article 109:

-

to hold and manage the officialforeign resemesof the Member States;

-

to promote the srnooth operation of payment systems.

3. The third indent of paragraph 2 shall be without prejudice to the holding and
managetnent by the governments of Member States of foreign-exchange working
balances.
4. The ECB shall be consulted:
-

on any proposed Community act in its fields of competence;

-

by national authortfies regarding any draft legislative provision in its fields of
competence, but within the limits and under the conditions set out by the
Council in accordance with the procedure laid down in Article 106(6).

The ECB tnay submit opinions to the appropriate Community institutions or
bodies or to national authorities on matters in its /ields of competence.
5. The ESCB shall contribute to the srnooth conduct of policies pursued by the
cornpetent authorities relating to the prudential supemision of uedit institutions
and the stability of the /inancial systern.
6. The Council may, acting unanimously on a proposalfrom the Commission and
after consulting the ECB and after receiving the assent of the European
Parliament, confer upon the ECB speci/ic taslcs concerning policies relating to the
prudential supemision of uedit institutions and other /inancial institutions with
the exception of insurance undertakings.

Article 105a
l. The ECB shall have the exclusive right to authorize the issue of banknotes
within the Community. The ECB and the national central banlcs may issue such
notes. The banknotes issued by the ECB and the national central banlcs shall be
the only such notes to have the status of legal tender within the Cotnmunity.
2. Member States may issue coins subject to approval by the ECB of the volume
of the issue. Ihe Council may, acting in accordance with the procedure refened
to in Article 189c and after consulting the ECB, adopt rneaEuresto harmonize the
denominations and technical speci/ications of all coins intended for circulation to
the extent necessary to permit their srnooth circulation within the Community.
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Article 106
I. The ESCB shall be composedof the ECB and of the national central banks.
2. The ECB shall have legal personality.
3. The ESCB shall be governed by the decision-making bodies of the ECB which
shall be the Governing Council and the Executive Board.
4. The Statute of the ESCB is laid down in a hotocol annexed to this Treaty.
5. Articles5.1,5.2,5.3,17, 18, 19.1,22,23,24,26,32.2,32.3,32.4,32.6,33.1(a)
and 36 of the Statute of the ESCB may be amended by the Council, acting either
by a qualified majority on a lecommendation from the ECB and after consulting
the Cornmission or unanimously on a proposal frorn the Commission and after
consulting the ECB. In either case, the assent of the European Parliament shall
be required.
6. The Council, acting by a quaffied majority either on a proposal from the
Commission and after consulting the European Parliarnent and the ECB or on a
recommendation from the ECB and after consulting the European Parliament
and the Commission, shall adopt the provisions referred to in Articles 4, 5.4,
19.2,20,28.1,29.2,30.4 and 34.3 of the Statute of the ESCB.

Article 107
When exercising the powers and carrying oat the tasl<sand duties confened upon
them by this Treaty and the Statute of the ESCB, neither the ECB, nor ct
national central bank, nor any rnember of their decision-making bodies shall seek
or take instructions from Community institutions or bodies, from any government
of a Member State or from any other body. The Community institutions and
bodies and the governments of the Member States undertake to respect this
principle and not to seek to influence the mernbers of the decision-making bodies
of the ECB or of the national central banl<sin the pedorrnance of their tasks.

Article 108
Each Member State shall ensure, at the latest at the date of the establishment of
the ESCB, that its national legislation including the statutes of its national
central bank is compatible with this Treaty and the Statute of the ESCB.

Article l08a
1. In order to carry out the tasks entrusted to the ESCB, the ECB shall, in
accordance with the provisions of this Treaty and under the conditions laid down
in the Statute of the ESCB:
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-

make regulations to the extent necessary to implement the tasks defined in
Article 3.1,/irst indent, Articles 19.1,22 and 25.2 of the Statute of the ESCB
and in cases which shall be laid down in the acts of the Council referred to in
Article 106(6);

-

take decisions necessaryfor carrying out the tasl<s entntsted to the ESCB
under this Treaty and the Statute of the ESCB;

-

make recommendations and deliver opinions.

2. A regulation shall have general application. It shall be binding in its entirety
and directly applicable in all Member States.
Recommendationsand opinions shall have no binding force.
A decision shall be binding in its entirety upon those to whom it is addressed.
Articles 190 to 192 shall apply to regulations and decisions adopted by the ECB.
The ECB may decide to publish its decisions, recommendations and opinions.
3. IYithin the limits and under the conditions adopted by the Council under the
procedure laid down in Article 106(6), the ECB shall be entitled to imposefrnes
or periodic penalty payments on undertakings for failure to comply with obligations under its regulations and decisions.

Article 109
I. By way of derogationfrom Article 228, the Council may, acting unanimously
on a recommendation from the ECB or from the Cornrnission, and after
consulting the ECB in an endeavour to reach a consensus consistent with the
objective of price stability, after consulting the European Parliarnent, in
accordance with the procedure in paragraph 3 for determining the atangements,
concludeformal agreements on an exchange-rate systemfor the eca in relation to
non-Community cunencies. Ihe Council rnay, acting by a qualified majortg on a
recommendationfrom the ECB orfrom the Commission, and after consulting the
ECB in an endeavour to reach a consensusconsistent with the objective of price
stability, adopt, adjust or abandon the central rates of the ecu within the
exchange-rate system. The hesident of the Council shall inform the European
Parliament of the adoption, adjustment or abandonment of the ecu central rates.
2. In the absence of an exchange-rate systern in relation to one or tnore
non-Community currencies as refened to in paragraph I, the Council, acting by a
quaffied majority either on a recornmendation from the Commission and after
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consulting the ECB or on a recommendation from the ECB, may formulate
general orientations for exchange-rate policy in relation to these currencies. These
general orientations shall be without prejudice to the primary objective of the
ESCB to maintain price stability.
3. By way of derogation from Article 228, where agreements concerning
monetary or foreign-exchange regime matters need to be negotiated by the
Community with one or rnore States or international organizations, the Council,
acting by a qualified majority on a recommendation from the Commission and
after consulting the ECB, shall decide the arrangements for the negotiation and
for the conclusion of such agreements. These arrangements shall ensare that the
Community expressesa single position. The Commission shall be fully associated
with the negotiations
Agreements concluded in accordance with this paragraph shall be binding on the
institutions of the Community, on the ECB and on Member States.
4. Subject to parugraph 1, the Council shall, on a proposalfrom the Commission
and after consulting the ECB, octing by a quaffied majority decide on the
position of the Community at international level as regards issues of particular
relevance to economic and monetary union and, acting unanimously, decide its
representation in compliance with the allocation of powers laid down in Articles
103 and 105.
5. Without prejudice to Community competence and Cornrnunity agreements as
regards econornic and monetary union, Member States may negotiate in international bodies and conclude international agreements.

CHAPTER 3
Institutional provisions

Article I09a
I. The Governing Council of the ECB shall comprise the members of the
Executive Board of the ECB and the Governors of the national central banlcs.
2. (a) The Executive Board shall comprise the President, the Vice-hesident and
four other members.
(b) The hesident, the Vice-hesident and the other members of the Executive
Board shall be appointed from among persons of recognized standing and
professional experience in monetary or banking matters by common
accord of the governments of the Member States at the level of Heads of
State or Government, on a recornmendation from the Council, after it has
consulted the European Parliament and the Goveming Council of the
ECB.
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Their term of ffice shall be eight years and shall not be renewable.
Only nationals of Member States may be members of the Executive
Board.

Article 109b
1. The hesident of the Council and a member of the Commßsion may
participate, without having the right to vote, in meetings of the Governing Council
of the ECB.
The hesident of the Council may submit a motion for deliberation to the
Governing Council of the ECB.
2. The President of the ECB shall be invited to participate in Council meetings
when the Council is discussing matters relating to the objectives and taslcs of the
ESCB.
3. The ECB shall address an annual report on the activities of the ESCB and on
the monetary policy of both the previous and cunent year to the European
Parliament, the Council and the Comrnission, and also to the European Council.
The hesident of the ECB shall present this report to the Council and to the
European Parliarnent, which may hold a general debate on that basis.
The hesident of the ECB and the other members of the Exeantive Board may, at
the request of the European Parliament or on their own initiative, be heard by the
competent Committees of the European Parliament.

Article I09c
I. In order to promote coordination of the policies of Member States to the full
extent neededfor the functioning of the internal rnarket, a Monetary Committee
with advisory status is hereby set up.
It shall have the following taslcs:
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-

to keep under review the monetary and /inancial situation of the Member
States and of the Community and the general payments system of the
Member States and to report regularly thereon to the Council and to the
Commission;

-

to deliver opinions at the request of the Council or of the Commission, or on
its own initiativefor submission to those institutions;

-

without prejudice to Article 151, to contribute to the preparation of the work
of the Council refened to in Articles 73f, 739, 103(2), (3), (4) and (5), 103a,
104a, 104b, 104c, 109e(2), I09f(6) 109h, 109i, 109j(2) and I09k(1);
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-

to examine, at least once a year, the situation regarding the movement of
capital and the freedom of payments, as they result from the application of
this Treaty and of measures adopted by the Council; the examination shall
cover all measures relating to capital movements and payments; the
Committee shall report to the Commission and to the Council on the outcome
of this examination.

The Member States and the Commission shall each appoint two members of the
Monetarv Committee2. At the start of the third stage, an Economic and Financial Committee shall be
set up. Ihe Monetary Committee provided for in paragraph I shall be dissolved.
The Economic and Financial Committee shall have the fotlowing taslcs:
-

to deliver opinions at the request of the Council or of the Commission, or on
its own initiativefor subrnission to those institutions;
to keep under review the economic and /inancial situation of the Member
States and of the Community and to report regularly thereon to the Council
and to the Commission, in particular on financial relations with third
countries and international institutions ;
without prejudice to Article I5I, to contribute to the preparation of the work
of the Council refened to in Articles 73f, 73g, 103(2), (3), (4) and (5), 103a,
104a, 104b, 104c, 105(6), I05a(2), 106(5) and (6), 109, 109h, 109(2) and (3),
109K2), l09l(4) and (5), and to carry out other advisory and preparatory
taslcs assigned to it by the Council;
to examine, at least once a year, the situation regarding the movement of
capital and the freedom of payrnents, as they result from the application of
this Treaty and of measures adopted by the Council; the examination shall
cover all measures relating to capital movements and payments; the
Committee shall report to the Commission and to the Council on the outcome
of this examination.

Ihe Member States, the Commission and the ECB shall each appoint no more
than two members of the Committee.
3. Ihe Council shall, acting by a quali/ied majority on a proposal from the
Commission and after consalting the ECB and the Committee referred to in this
Article, lay down detailed provisions concerning the composition of the Economic
and Financial Committee. The hesident of the Council shall inform the
European Parliament of such a decision.
4. In addition to the taslcs set out in paragraph 2, if and as long as there are
Member States with a derogation as refened to in Articles I09k and 1091, the
Committee shall keep under review the monetary and financial situation and the
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general payments system of those Member States and report regularly thereon to
the Council and to the Commission.

Article I09d
For rnatters within the scope of Articles 103(4), 104c with the exception of
paragraph 14, 109, 109j, I09k and I09l(4) and (5), the Council or a Member
State may requestthe Commissionto make a recornrnendationor a proposal, as
appropriate. The Commission shall examine this request and submit its
conclusionsto the Council without delay.

CHAPTER 4
Transitional provisions

Article 109e
1. The second stage for achieving economic and monetary union shall begin
I January 1994.
2. Before that date
(a) each Member State shall:
-

adopt, where necessary, appropriate tneasures to comply with the
prohibitions laid down in Article 73b, without prejudice to Article 73e, and
in Articles 104 and 104a(1);

-

adopt, if necessary, with a view to pertnitting the assessmentprovided for
in subparagraph (b), multiannual prograrnrnes intended to ensure the
lasting convergence necessary for the achievement of economic and
monetary union, in particular with regard to price stability and sound
public /inances;

(b) the Council shall, on the basis of a report from the Commission, assess the
progress made with regard to economic and monetary convergence, in
particular with regard to price stability and sound public finances, and the
progress made with the implementation of Community law conceming the
intemal market.
3. The provisions of Articles 104, I04a(1), l04b(1) and 104c with the exception of
paragraphs 1,9, 1l and 14 shall applyfrom the beginning of the second stage.
The provisions of Articles 103a(2), 104c(I), (9) and (11), 105, 105a, 107, 109,
109a, I09b and 109c(2)and (4) shall applyfrom the beginning ofthe third stage.
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4. In the second stage, Member States shall endeavour to avoid excessive
government deficits.
5. During the second stage, each Member State shall, as appropriate, start the
process leading to the independence of its central bank, in accordance with
Article 108.

Article 109f
I. At the start of the second stage, a European Monetary Institutte (hereinafter
refened to as "EMI") shall be established and take up its duties; it shall have
legal personality and be directed and managed by a Council, consisting of a
hesident and the Goventors of the national central banlcs, one of whom shall be
Yice-hesident.
Ihe hesident shall be appointed by comrnon accord of the governrnents of the
Member States at the level of Heads of State or Governtnent, on a recommendation from, as the case may be, the Committee of Governors of the central
banks of the Member States (hereinafter refened to as "Comrnittee of
Governors") or the Council of the EMI, and after consulting the European
Parliament and the Council. The hesidmt shall be selectedfrom among persons
of recognized standing and professional experience in monetary or banking
,natters. Only nationals of Member States may be President of the EMI. The
Council of the EMI shall appoint the Yice-hesident.
Ihe Statute of the EMI is laid down in a hotocol annexed to this Treaty.
The Committee of Govemors shall be dissolved at the start of the second stage.
2. The EMI shall:
-

strengthen cooperation between the national central banlcs;

-

strengthen the coordination of the monetary policies of the Member States,
with the aim of ensuring price stability;

-

monitor thefunctioning of the European Monetary System;

-

hold consultations concerning issues falling within the competence of the
national central banlcs and affecting the stability of Jinancial institutions and
markets;

-

take over the tasks of the European Monetary Cooperation Fund, which shall
be dissolved; the modalities of dissolution are laid down in the Statute of the
EMI;
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- facilitate the use of the ecu and oversee its development, including the smooth
functioning of the eca clearing system.
3. For the preparation of the third stage, the EMI shall:
-

prepare the instruments and the procedures necessaryfor carrying out a single
monetary policy in the third stage;

-

promote the harmonization, where necessary, of the rules and practices
governing the collection, compilation and distribution of statistics in the areas
within itsJield of competence;

-

prepare the rules for operations to be undertaken by the national central
banlcs within thefrarnework of the ESCB;

-

prornote the fficiency of cross-borderpayments;

-

supemise the technical preparation of ecu banknotes.

At the latesi by 3I December 1996, the EMI shall specify the regulatory, organizational and logistical framework necessaryfor the ESCB to perform its tasks in
the third stage. This framework shall be submitted for decision to the ECB at the
date of its establishment.
4. The EMI, acting by a majority of two-thirds of the members of its Council,
may:
- formulate opinions or recornttendations on the overall oientation of
monetary policy and exchange-rate policy as well as on related measures
introduced in each Member State;
-

submit opinions or recotnnendations to governments and to the Council on
policies which might affect the internal or external monetary situation in the
Community and, in particular, the functioning of the European Monetary
System;

-

make recommendations to the monetary authortfies of the Member States
concerning the conduct of their monetary policy.

5. The EMI, acting unanimously, may decide to publish its opinions and its
recommendations.
6. The EMI shall be consulted by the Council regarding any proposed
Community act within its field of competence.
Within the limits and under the conditions set out by the Council, acting by a
quali/ied majority on a proposal frorn the Commission and after consulting the
European Parliament and the EMI, the EMI shall be consulted by the authorities of the Member States on any draft legßlative provision within its field of
cotnpetence.
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7. The Councilmay, acting unanimouslyon a proposalfrom the Commissionand
after consulting the European Parliament and the EMI, confer upon the EMI
other taslrsfor the preparation of the third stage.
8. IUherethis Treatyprovidesfor a consultativerole for the ECB, referencesto
the ECB shall be read as refening to the EMI before the establishmentof the
ECB.
Wherethis Treatyprovidesfor a consultativerolefor the EMI, referencesto the
EMI shall be read, before I January 1994, as refening to the Committeeof
Governors.
9. During the secondstage,the term "ECB" usedin Articles 173, 175, 176, 177,
180 and 215 shall be read as referring to the EMI.
Article 1099
The currency composition of the ecu basket shall not be changed.
From the start of the third stage, the value of the ecu shall be irrevocably fixed in
accordance with Article 109(4).
Article I09h
I.' lühere a Member State is in dfficulties or is seriously threatened with dfficulties as regards its balance of payments either as a result of an overall
disequilibrium in its balance of payments, or as a result of the type of cunency at
its disposal, and where such dfficulties are liable in particular to jeopardize the
functioning of the cornrnon market or the progressive implementation of the
common commercial policy, the Cornmission shall immediately investigate the
position of the State in question and the action which, making use of all the
means at its disposal, that State has takm or may take in accordance with the
provisions of this Treaty. The Commission shall state what measures it
recommends the State concented to take.
If the action taken by a Member State and the measures suggested by the
Commission do not prove sufficient to overcome the dfficulties which have arisen
or which threaten, the Commission shall, after consulting the Committee referred
to in Article 109c, recommend to the Council the granting of mutual assistance
and appropriate rnethods therefor.
The Commission shall keep the Council regularly informed of the situation and
of how it is developing.
2. The Council, acting by a quaffied majority, shall grant such mutual
assistance; it shall adopt directives or decisions laying down the conditions and
details of such assistance, which may take such fonns as:
(a) a concerted approach to or within any other international organizations to
which Mernber States may have recourse;
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(b) meAsures needed to avoid deflection of trade where the State which l^r in
dfficulties maintains or reintroduces quantitative restrictions against third
countries;
(c) the granting of limited uedits by other Member States, subject to their
agreement.
3. If the mutual assistance recommended by the Commission is not granted by
the Council or if the mutual assistancegranted and the measures taken are insufficient, the Commission shall authoize the State which is in dfficulties to take
protective measures, the conditions and details of which the Commission shall
determine.
Such authoization may be revoked and such conditions and details may be
changed by the Council acting by a quaffied majority.
4. Subject to Article l09k{6), this Article shall cease to apply from the beginning
of the third stage.

Article 109i
I. Where a sudden crisis in the balance of payrnents occurs and a decision within
the meaning of Article 109h(2) is not imrnediately taken, the Member State
concerned may, as a precaution, take the necessaryprotective measures. Such
rneasures must cause the least possible disturbance in the functioning of the
comrnon market and must not be wider in scope than is strictly necessary to
remedy the sudden dfficulties which have arisen.
2. The Commission and the other Member States shall be informed of such
protective measures not later than when they enter into force. The Commission
may recommend to the Council the granting of mutual assistance under Article
109h.
3. After the Commission has delivered an opinion and the Committee referred to
in Article I09c has been consulted, the Council rnay, acting by a qualiJied
majority, decide that the State concerned shall amend, suspend or abolish the
protective rneasures referred to above.
4. Subject to Article 109146),this Article shall cease to apply from the beginning
of the third stage.

Article 109j
l. The Cornmission and the EMI shall report to the Council on the progress
made in the fulfilment by the Member States of their obligations regarding the
achievement of economic and monetary union. These reports shall include an
examination of the compatibility between each Member State's national legisIation, including the statutes of its national central bank, and Articles 107 and
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108 of this Treaty and the Statute of the ESCB. The reports shall also examine
the achievement of a high degree of sustainable convergence by reference to the
fulfilment by each Member State of the following criteria:
-

the achievement of a high degree of price stability; this will be apparentfrom
a rate of inflation which is close to that of, at most, the three best perforrning
Member States in terms of price stability;

-

the sustainability of the governmentfinancial position; this will be apparent
from having achieved a government budgetary position without a deficit that
is excessiveas deterrnined in accordance with Article I04c(6);

-

the obsemance of the normal /Iuctuation margins provided for by the
exchange-rate mechanisrn of the European Monetary System, for at least two
years, without devaluing against the cunency of any other Member State;
the durability of convergenceachieved by the Member State and of its participation in the exchange-rate mechanism of the European Monetary System
being reflected in the long-term intereshrate levels.

Thefour criteria rnentioned in this paragraph and the relevant periods over which
they are to be respected are developed further in a hotocol annexed to this
Treaty. T'he reports of the Commission and the EMI shall also take account of
the development of the ecu, the results of the integration of markets, the situation
and development of the balances of payrnents on current account and an exarnination of the development of unit labour costs and other price indices.
2. On the basis of these reports, the Council, acting by a qualiJied majoity on a
recommendation from the Commission, shall assess:

- .for each Member State, whetherit fulfrls the necessaryconditionsfor the
adoption of a single cuffency;
-

whether a majority of the Member States fulfil the necessaryconditions for
the adoption of a single currency,

and recommend its findings to the Council, meeting in the composition of the
Heads of State or Government. The European Parliament shall be consulted and
forward its opinion to the Council, tneeting in the composition of the Heads of
State or Government.
3. Taking due account of the reports referred to in paragraph I and the opinion
of the European Parliament refened to in paragraph 2, the Council, rneeting in
the composition of Heads of State or Government, shall, acting by a qualified
majority, not later than 3l December 1996:
-

decide, on the basis of the recommendations of the Council referred to in
paragraph 2, whether a majority of the Member States fulfil the necessary
conditions for the adoption of a single currency;
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-

decidewhetherit is appropriatefor the Communityto enter the third stage,.

and if so
- set the datefor the beginningof the third stage.
a. If by the end of 1997the datefor the beginningof the third stagehas not been
set, the third stage shall start on I January 1999.Before I July 1998,the
Council, meeting in the compositionof Heads of State or Government,after a
repetition of theprocedureprovidedfor in paragaphs I and 2, with the exception
of the secondindent of paragraph 2, taking into accountthe reportsrefened to in
paragraph 1 and the opinion of the European Parliament, shall, acting by a
qualified majority and on the basis of the recommendationsof the Council
refened to in paragraph 2, conJirm which Member Statesfulfil the necessary
conditionsfor the adoption of a single cut"rency.

Article l09k
I. If the decision has been taken to set the date in accordance with Article
I09j(3), the Council shall, on the basis of its recommendations referred to in
Article I09j(2), acting by a quaffied majority on a recommendation from the
Commission, decide whether any, and if so which, Mernber States shall have a
derogation as defined in paragraph 3 of this Article. Such Member States shall in
this Treaty be refened to as "Member States with a derogation".
If the Council has confirmed which Member States fuffi the necessaryconditions
for the adoption of a single currency, in accordance with Article I09j(4), those
Member States which do not fulfil the conditions shall have a derogation as
defined in paragraph 3 of this Article. Such Member States shall in this Treaty
be referred to as "Member States with a derogation".
2. At least once every two years, or at the request of a Member State with a
derogation, the Commission and the ECB shall report to the Council in
accordance with the procedure laid down in Article 102i0. After consulting the
European Parliament and after discussion in the Council, meeting in the composition of the Heads of State or Government, the Council shall, acting by a
qualified majority on a proposal from the Commission, decide which Member
States with a derogation fu(il the necessaryconditions on the basis of the uiteria
set out in Article 109j(I), and abrogate the derogations of the Member States
concerned.
3. A derogation referred to in paragraph I shall entail that the following Articles
do not apply to the Member State concerned: Articles l0acp) and (11), 105(1),
(2), (3) and (5), 105a, 108a, 109, and l09a(2)(b). Ihe exclusion of such a Member
State and its national central bankfrom rights and obligations within the ESCB
is laid down in Chapter IX of the Statute of the ESCB.
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4. In Articles 105(t), (2) and (3), 105a, 108a, 109 and l09a(2)(b), "Member
States" shall be read as "Member States without a derogation".
5. The voting rights of Member States with a derogation shall be suspendedfor
the Council decisions refened to in the Articles of this Treaty mentioned in
paragraph 3. In that case, by way of derogationfrom Articles 148 and l89a(l), a
quaffied majority shall be defined as two+hirds of the votes of the representatives of the Member States without a derogation weighted in accordance with
Article 148(2), and unanimity of those Member States shall be required for an
act requiring unanirnity.
6. Articles 109h and I09i shall continue to apply to a Member State with a derogation.

Article 1091
I. Immediately after the decision on the datefor the beginning of the third stage
has been taken in accordance with Article 109i(3), or, as the case may be,
immediately after I July 1998:
-

the Council shall adopt the provisions referred to in Article 106(6);

-

the govern nents of the Member States without a derogation shall appoint, in
accordance with the procedure set out in Article 50 of the Statute of the
ESCB, the hesident, the Vice-hesident and the other members of the
Executive Board of the ECB. If there are Member States with a derogation,
the number of members of the Executive Board may be smaller than provided
for in Article 11.1of the Statute of the ESCB, but in no circumstancesshall it
be less thanfour.

As soon as the Executive Board is appointed, the ESCB and the ECB shall be
established and shall prepare for their full operation as desuibed in this Treaty
and the Statute of the ESCB. The full exercise of their powers shall start from
the first day of the third stage.
2. As soon as the ECB is established, it shall, if necessary, take over tasks of the
EMI. The EMI shall go into liquidation upon the establishment of the ECB; the
modalities of liquidation are laid down in the Statute of the EMI.
3. If and as long as there are Member States with a derogation, and without
prejadice to Article 106(3) of thß Treaty, the General Council of the ECBrefened to in Article 45 of the Statute of the ESCB shall be constituted as a third
decision-making body of the ECB.
4. At the starting date of the third stage, the Council shall, acting with the
unanimity of the Member States without a derogation, on a proposal from the
Commission and after consulting the ECB, adopt the conversion rates at which
their cunencies shall be irrevocably fixed and at which irrevocably fixed rate the
ecu shall be substitutedfor these currencies,and the eat will becomea cuftency
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in its own ight. This measure shall by itself not modifi the external value of the
ecu. rhe council shall, acting according to the same procedure, also take the
other measures necessary .for the rapid introduction of the ecu as the single
cuftency of those Member States.
5. If it is decided, according to the procedure set out in Article I09k(2), to
abrogate a derogation, the Council shall, acting with the unanimity of the
Member states without a derogation and the Member state concerned, on a
proposal from the Commission and after consulting the ECB, adopt the rate at
which the ecu shall be substituted for the cunmcy of the Member state
concerned, and take the other measures necessaryfor the introduction of the ecu
as the single cunency in the Member State concerned.

Article l09m
l. Until the beginning of the third stage, each Member State shall treat its
exchange-rate policy as a matter of common interest. In so doing, Member
States shall take account of the experience acquired in cooperation within the
framework of the European Monetary system (EMS) and in developing the ecu,
and shall respect existing powers in this /ield.
2. From the beginning of the third stage and for as long as a Member State has
a derogation, paragraph I shall apply by analogy to the exchange-rate policy of
that Member State.'

(2O In Title II of Part Three, the title of chapter 4 shall be replaced by the
following:
,TITLE

I/II

COMMON COMMERCIAL

POLICY'

(27) Article 111 shall be repealed.

(28) Article 113 shall be replacedby the following:
'Article

I 13

l. The common commercial policy shall be based on uniform principles,
particularly in regard to changes in tariff rates, the conclusion of tariff and tade
agreements, the achievement of uniformity in measures of liberalization, export
policy and measures to protect trade such as those to be taken in the eveit o7
dumping or subsidies.
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2. The Commissionshall submit proposalsto the Councilfor implementingthe
commoncommercialpolicy.
3. Where agreements with one or more States or international organizations need
to be negoiiated, the Commission shall make recommendations to the Council,
which shall authorize the Commission to open the necessary negotiations.

The Commissionshall conduct thesenegotiationsin consultation with a special
committeeappointedby the Council to assistthe Commissionin this task and
within theframework of such directivesas the Coancil may issueto it.
Ihe relevantprovisionsof Article 228 shall apply.
4. In exercisingthepowersconfened upon it by thß Article, the Councilshall act
by a qualifiedmajority.'

(29) Article 114shall be repealed.

(30) Article 115shallbe replacedby the following:
'Article I 15
In order to ensure that the execution of measures of commercial policy taken in
accordance with this Treaty by any Member State is not obstructed by deflection
of trade, or where dffirences between such measures lead to economic dfficulties
in oo" or more Member States, the Commission shall recomrnend the rnethods
.fo, the requisite cooperation between Member States. Failing this, the
Commission may authoize Member States to take the necessary protective
measures, the conditions and details of which it shall determine.
In case of urgency, Member States shall request authorization to take the
necessary rneasures themselvesfrom the Commission, which shall take a decision
as soon as possible; the Member States concerned shall then notify the me,asures
to the other Member States. The Commission may decide at any time that the
Member States concerned shall amend or abolish the measutes in question.

In the selectionof such rneasures,priority shall be giuen to thosewhichcausethe
least disturbanceto thefunctioning of the commonmarket.'

(31) Article 116shall be repealed.
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(32) In Part Three,the title of ritle III shall be replacedby the following:
,TITLE I/NI
SOCIAL POLICY, EDUCATION, I/OCATIONAL TRAINING
AND YOUTH'

(33) The first subparagraphof Article ll8a(2) shall be replacedby the following:
'2. In order
to help achievethe objectivelaid down in the /irst paragraph, the
Council, acting in accordancewith the procedurereferred to in irticti I89c and
after consulting the Economic and social committee, shall adopt by means of
directives,minimum requirementsfor gradual implementation,iaving regard io
the conditionsand technicalrules obtaining in eachof the Member slatei.'

(Y) Article 123 shall be replaced by the following:

'Article

123

In order to improve employment opportunities for workers in the internal market
and to contibute thereby to raising the standard of living, a European Social
Fund is hereby established in accordance with the provisions set out below; it
shall aim to render the employment of workers eäsier and to inuease their
geographical and occupational mobility within the Community, and to facilitate
their adaptation to industrial changes and to changes in production systems, in
particular through vocational training and retraining.'

(35) Article 125 shall be replaced by the following:

'Article

125

The Council, ncting in accordance with the procedure referred ta in Article 18gc
and after consulting the Econamic and Social Committee, shall adopt irnplementing decisions relating to the European Social Fund.'
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(36) Articles 126, 127 and 128 shall be replaced by the following:

,CHAPTER3
Education,vocationaltraining and youth
Article 126
I. The Community shall contribute to the development of quality education by
encouraging cooperation between Member States and, if necessory, by supportin-g
their action, while fully respecting the responsibility- of the
and sulplim"rtlng
Membäi Stutes for the content of teaching and the organization of education
systems and their anltural and linguistic diversity.
2. Community action shall be aimed at:
-

developing the European dimension in education, particalarly through the
teaching and dissernination of the languages of the Member States;

-

encouraging mobility of students and teachers, inter alia by encouraging the
acadernic recognition of diplomas and periods of study;

-

promoting cooperation between educational establishments;

-

developing exchanges of information and experience on issuescomtnon to the
education systems of the Member States;

-

encouraging the development of youth exchanges and of exchanges of socioeducational instructors ;

-

encouraging the development of distance education.

3. The Community and the Member States shall foster cooperation with third
countries and the competent international organizations in the field of education,
in particular the Council of Europe.
4. In order to contribute to the achievement of the objectives refened to in this
Article, the Council:
-

acting in accordance with the procedure refened to in Article 189b, after
cootilting the Economic and Social Committee and the Committee of tle
Regions,-shall adopt incentive measures, excluding any hartnonization of the
laws and regulations of the Member States;

-

acting by a quaffied maiority on a proposal from the commission, shall
adopt recommendations.
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Article 127
1. The Community shall implement a vocational training policy which shall
support and supplement the action of the Member States, while fuily respecting
the responsibility of the Member States for the content and organization if
vocational training.
2. Community action shall aim to:
- facilitate adaptation to industrial changes, in particular through vocational
training and retraining ;
-

improve initial and continuing vocational training in order to facilitate vocational integration and reintegration into the labour market;

- facilitate access to vocational training and encourage mobility of instructors
and trainees and particularly young people;
-

s-tiytulate cooperation on training between educational or training establishments and/irms;

-

develop exchanges of information and experience on issues common to the
training systems of the Member States.

3. The Community and the Member States shall foster cooperation with third
countries and the competent international organizations in the sphere of
vocational training.
4. TTte council, acting in accordance with the procedure referred to in Article
I89c and after consulting the Economic and Social Committee, shall adopt
measures to contribute to the achievement of the objectives referred to in this
Article, excluding any harmonization qf the laws and regulations of the Member
States.'

(37) The following shall be inserted:

,TITLE IX
CALTURE
Article 128
l-. Ihe Commanityshall contributeto theflowering of the culturesof the Mernber
States, while respectingtheir national and regional diversity and at the same
time bringing the comrnoncultural heritage to thefore.
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2. Action by the Community shall be aimed at encouraging cooperation between
Member States and, if necessary, supporting and supplementing their action in
the following areas:
-

improvement of the lonwledge and dissemination of the culture and history of
the European peoples;

-

conseryation and safeguarding of cultural heritage of European significance;

-

non-commercial caltural exchanges;

-

artistic and literary creation, including in the audiovisual sector.

3. The Comrnunity and the Member States shall foster cooperation with third
countries and the competent international organizations in the sphere of calture,
in particular the Council of Europe.
4. The Community shall take cultural aspects into account in its action under
other provisions of this Treaty.
5. In order to contibute to the achievement of the objectives refened to in this
Article, the Council:
-

acting in accordance with the procedure refened to in Article I89b and after
consulting the Committee of the Regions, shall adopt incentive measures,
excluding any harmonization of the laws and regulations of the Member
States. The Council shall act unanimously throughout the procedures referred
to in Article I89b;

-

acting unanimously on a proposal from the Cornmission, shall adopt recommendations.'

(38) Titles IV, V, VI and VII shall be replaced by the following:
,TITLE

X

PUBLIC HEALTH

Article 129
I. The Cornmunity shall contribute towards ensuring a high level of human
health protection by encoturaging cooperation between the Mernber States and, if
necessary, lending support to their action.
Community action shall be directed towards the prevention of diseases, in
particular the major health scourges, including drug dependence, by promoting
research into their causes and their transmission, as well as health information
and education.
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Health protection requirements shall form a constituent part of the Community's
other policies.
2. Member States shall, in liaison with the Commission, coordinate among themselves their policies and programmes in the areas refened to in paragraph 1. The
Commission may, in close contact with the Member States, take any useful
initiative to promote such coordination.
3. The Community and the Member States shall foster cooperation with third
countries and the competent international organizations in the sphere of public
health.
4. In order to contribute to the achievement of the objectives referred to in this
Article, the Council:
-

acting in accordance with the procedure refened to in Article 189b, after
consulting the Economic and Social Committee and the Committee of the
Regions, shall adopt incentive measures, excluding any harmonization of the
laws and regulations of the Member States;

-

acting by a quaffied majority on a proposal from the Commission, shall
ad opt recommendations.

TITLE XI
CONSUMER PROTECTION
Article l29a
I. The Community shall contribute to the attainment of a high level of consumer
protection through:
(a) measures adopted pursuant to Article l00a in the context of the completion of
the internal market;
(b) specifrc action which supports and supplements the policy pursued by the
Member States to protect the health, safay and economic interests of
consumers and to provide adequate information to consumers.
2. The Council, acting in accordance with the procedure refened to in Article
189b and after consulting the Economic and Social Committee, shall adopt the
specific action refened to in paragraph 1(b).
3. Action adopted pursuant to paragraph 2 shall not prevent any Member State
from maintaining or introducing more stringent protective measures. Such
measures must be cornpatible with this Treaty. The Commission shall be notified
of them.
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TITLE XII
TRA NS-EUROPEAN NETWORK,S

Article I29b
1. To help achieve the objectives refened to in Articles 7a and I30a and to enable
citizens of the Union, economic operators and regional and local communities to
derive full bene/it from the setting up of an area without intemal frontiers, the
Community shall contribute to the establishment and development of trans'
European networks in the areas of transport, telecommunications and energy
infrastructures.
2. Itithin the framework of a system of open and competitive markets, action by
the Community shall aim at promoting the interconnection and interoperability of
national networks as well as access to such networlcs. It shall take account in
partianlar of the need to link island, landlocked and peripheral regions with the
central regions of the Community.

Article 129c
I. In order to achieve the objectives referred to in Article 129b, the Community:

,

-

shall establish a series of guidelines covering the objectives, prioities and
broad lines of measures envisaged in the sphere of trans-European networks;
these guidelines shall identifu projects of common interest;

-

shall implement any measures that rnay prove necessary to ensure the inter'
operability of the networlcs,in particular in the field of technical standardization;

-

may support the financial efforts made by the Member Statesfor proiecu of
common interest financed by Member States, which are identi/ied in the
framework of the guidelines refened to in thefirst indent, particularly through
feasibility studies, loan guarantees or intereshrate subsidies; the Comtnunity
may also contribute, through the Cohesion Fund to be set up no later than 31
December 1993pursuant to Article 130d, to the /inancing of specific projects
in Member States in the area of transport infrastntcture.

The Comrnunity's activities shall take into account the potential economic
viability of the projects.
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2. Member States shall, in liaison with the Commission, coordinate among themselves the policies pursued at national level which rnay have a significant impact
on the achievement of the objectives refeted to in Article 129b. The Commission
may, in close cooperation with the Member States, take any useful initiative to
promote such coordination.
3. The Community may decide to cooperate with third countries to promote
projects of mutual interest and to ensure the interoperability of networlcs.

Article 129d
The guidelines refened to in Article I29c(I) shall be adopted by the Council,
acting in accordance with the procedure refened to in Article I89b and after
consulting the Economic and Social Committee and the Committee of the
Regions.
Guidelines and projects of common interest which relate to the tenitory of a
Member State shall require the approval of the Member State concerned.
The Council, acting in accordance with the procedure referred to in Article I89c
and after consulting the Economic and Social Committee and the Committee of
the Regions, shall adopt the other measuresprovidedfor in Article 129c(1).

TITLE XIII
INDUSTRY

Article 130
1. The Community and the Member States shall ensure that the conditions
necessaryfor the competitiveness of the Community's industry exist.
For that purpose, in accordance with a system of open and competitive markets,
their action shall be aimed at:
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-

speeding up the adjustment of industry to structural changes;

-

encouraging an environment favourable to initiative and to the development
of undertakings throughout the Community, particularly small and
medium-sized undertakings ;

-

encouraging an environrnentfavourable to cooperation between undertakings;
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- fostertng better exploitation of the industrial potential of policies of innovation, research and technological development.
2. The Member States shall consult each other in liaison with the Commission
and, where necessary, shall coordinate their action. Ihe Commission rnay take
any useful initiative to promote such coordination.
3. The Community shall contibute to the achievernent of the objectives set out in
paragraph 1 through the policies and activities it pursues under other provisions
of this Treaty. Ihe Council, acting unanimously on a proposal from the
Commission, after consulting the European Parliament and the Economic and
Social Committee, may decide on specific measures in support of action taken in
the Member States to achieve the obiectives set out in paragraph I.
This Title shall not provide a basis for the introduction by the Community of any
measure which could lead to a distortion of competition.

TITLE XIT/
ECONOMIC AND SOCIAL COHESION
Article l30a
In order to promote its overall harmonious development, the Community shall
develop and pursue its actions leading to the strengthening of its economic and
social cohesion.
In particular, the Community shall aim at reducing dispaities between the levels
of development of the various regions and the backwardness of the least favoured
regions, including raral areas.

Article 130b
Member States shall conduct their economicpolicies and shall coordinate them in
such a way as, in addition, to attain the objectives set out in Article 130a. The
formulation and implementation of the Community's policies and actions and the
implementation of the intental market shall take into account the objectives set
out in Article I30a and shall contribute to their achievement. The Community
shall also support the achievement of these objectives by the action it takes
through the stntctural Funds (European Agricultural Guidance and Guarantee
Fund - Guidance Section; European Social Fund; European Regional Deveb
opment Fund), the European Investment Bank and the other existing /inancial
instrutnents.
The Commission shall submit a report to the European Parliament, the Council,
the Economic and Social Committee and the Committee of the Regions every
Union
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three years on the progress made towards achieving economic and social cohesion
and on the manner in which the various ,neans provided for in this Article have
contributed to it. This report shall, if necessary, be accompanied by appropriate
proposals.
If specific actions prove necessary oatside the Funds and without prejudice to the
measures decided upon within the framework of the other Community policies,
such actions may be adopted by the Council acting unanimously on a proposal
from the Commission and after consulting the European Parliammt, the
Economic and Social Comrnittee and the Committee of the Regions.

Article I30c
The European Regional Development Fund is intended to help to redress the
main regional imbalances in the Community through participation in the development and structural adjustment of regions whose development is lagging
behind and in the conversion of declining industrial regions.

Article I30d
wthout prejudice to Article 130e, the council, acting unanirnously on a proposal
from the Commission and after obtaining the assent of the European Parliament
and consulting the Economic and Social Comrnittee and the Committee of the
Regions, shall de/ine the taslcs, priority objectives and the organization of the
stntctural Funds, which may involve grouping the Funds. The Council, acting by
the same procedure, shall also de/ine the general rules applicable to them and the
provisions necessary to ensure their effectiveness and the coordination of the
Funds with one another and with the other existing /inancial instruments.
The Council, acting in accordance with the same procedure, shall before
3l December 1993 set up a Cohesion Fund to provide afinancial contribution to
projects in the fields of environment and trans-European networlcs in the area of
t ran sport infra structu re.

Article I30e
Implementing decisions relating to the European Regional Development Fund
shall be taken by the Council, acting in accordance with the procedure refened to
in Article I89c and after consulting the Economic and Social Cornmittee and the
Committee of the Regions.
With regard to the European Agricultural Guidance and Guarantee Fund Guidance Section, and the European Social Fund, Articles 43 and 125
respectively shall continue to apply.
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TITLE XV
RESEARCH AND TECHNOLOGICAL DET/ELOPMENT

Article 130f
t. The Community shall have the objective of strengthming the scientific and
technological bases of Community industry and encouraging it to become more
competitive at international level, while promoting all the research activities
deemed necessary by virtue of other Chapters of thß Treaty.
2. For this purpose the Community shall, throughout the Community, encourage
undertakings, including small and medium-sized undertakings, research centres
and universities in their research and technological development activities of hish
quality; it shall support their efforts to cooperate with one another, aiming,
notably, at enabling undertakings to exploit the internal rnarket potential to the
full, in particular through the opening up of national public conffacts, the defi'
nition of common standards and the removal of legal and fiscal obstaclesto that
cooperation.
3. All Community activities under this Treaty in the area of research and technological development, including demonstration projects, shall be decided on and
implemented in accordance with the provisions of this Title.

Article I30g
In pursuing these objectives, the Community shall carry out the following acti'
vities, complementing the activities canied out in the Member States:
(a) implementation of rcsearch, technological development and demonstration
progratnmes, by promoting cooperation with and between undertaHngs,
research centres and universities;
(b) promotion of cooperation in the field of Community research, technological
development and demonstration with third countries and international organizations;
(c) dissemination and optimization of the results of activities in Community
research, technological development and demonstration ;

(d) stimulation of the training and mobility of researchersin the Community.
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Article 130h
1. The Comrnunity and the Member States shall coordinate their research and
technological development activities so as to ensure that national policies and
Community policy are mutually consistent.
2. In close cooperation with the Member States, the Commission may take any
useful initiative to promote the coordination referred to in paragraph 1.

Article I30i
1. A multiannual framework programme, setting out all the activities of the
Community, shall be adopted by the Council, acting in accordance with the
procedure refened to in Article I89b after consulting the Economic and Social
Comrnittee. The Council shall act unanimously throughout the procedures
referred to in Article 189b.
The framework programme shall:
-

establish the scienti/ic and technological objectives to be achieved by the activities providedfor in Article I30g and/ix the relevant priorities;

-

indicate the broad lines of such activities;

- fix the maximum overall amount and the detailed rules
for Community
financial participation in the framework programme and the respectiveshares
in each ofthe activities providedfor.
2. The framework programme shall be adapted or supplemented as the situation
changes.
3. Theframework programme shall be implemented through specific programmes
developed within each activity. Each speciJicprogramrne shall define the detailed
rules for implementing it, /ix its duration and provide for the means deemed
necessary. The sum of the amounts deemed necessary, /ixed in the speci/ic
programmes, may not exceed the overall maximum amount fixed for the
framework programme and each activity.

4. The Council, acting by a qualified majority on a proposal from the
Cornrnissionand after consulting the European Parliament and the Econornic
and Social Committee,shall adopt the specificprogramme*

Article I30j
For the implementation of the multiannual framework programme the Council
shall:
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-

determine the rules for the participation of undertakings, research centres and
universities;
Iay down the rules governing the dissemination of research results.

Article I30k
In implementing the multiannual frarnework programme, supplementary
programtnes may be decided on involving the participation of certain Member
States only, which shall finance them subject to possible Community participation.
The Council shall adopt the rules applicable to supplementary prcgrarnmes,
particularly as regards the dissernination of lonwledge and access by other
Member States.

Article 1301
In implementing the multiannual framework programme the Community may
make provision, in agreement with the Member States concemed, for participation in research and development prograrnmes undertaken by several Member
States, including participation in the structures ueated for the execution of those
programmes.

Article l30m
In implementing the multiannual framework progratnme the Community may
make provision for cooperation in Community research, technological development and demonstration with third countries or international organizations.
The detailed arrangernents for such cooperation may be the subject of
agreements between the Cornrnunity and the third parties concemed, which shall
be negotiated and concluded in accordance with Article 228.

Article l30n
The Cornmunity may set up joint undertakings or any other structure necessary
for the fficient execution of Community research, technological development and
demonstration programmes.

Article I30o
The Council, acting unanimously on a proposal from the Commission and after
consulting the European Parliament and the Economic and Social Committee,
shall adopt the provisions referred to in Article 130n.
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The Council, acting in accordance with the procedure refened to in Article I89c
and after consulting the Economic and Social Committee, shall adopt the
provisions refened to in Articles 130j to I. Adoption of the supplementary
programrnes shall require the agreement of the Member States concemed.

Article l30p
At the beginning of each year the Commission shall send a reptort to the
European Parliament and the Council. The report shall include information on
research and technological development activities and the dissemination of results
during the previous year, and the work programme for the current year.

TITLE XYI
ENYIRONMENT

Article 130r
I. Community policy on the environmmt shall contribute to pursuit of the
following objectives:
-

preseming, protecting and improving the quality of the environment;

-

protecting human health;

-

prudent and rational utilization of natural resources;

-

promoting measures at international level to deal with regional or worldwide
environrnent aI p roblems.

2. Community policy on the environment shall aim at a high level of protection
taking into account the diversity of situations in the various regions of the
Community. It shall be based on the precautionary principle and on the principles
that preventive action should be taken, that environmental damage should as a
prtority be rectiJied at source and that the polluter should pay. Environmental
protection requirements must be integrated into the definition and implementation of other Community policies.
In this context, harmonization rneasures answering these requirements shall
include, where appropriate, a safeguard clause allowing Member States to take
provisional measures, for non-economic environmental reasons, subject to a
Community inspection procedure.
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3. In preparing its policy on the environrnent, the Community shall take account

of:
-

available scientific and technical data;

-

environmental conditions in the various regions of the Community;

-

the potential benefits and costs of action or lack of action;

-

the economic and social development of the Cornmunity as a whole and the
balanced development of its regions.

4. Within their respectivespheres of competence,the Community and the Mernber
States shall cooperate with third countries and with the competent international
organizations. T'he atangements for Community cooperation rnay be the subject
of agreements between the Community and the third parties concerned, which
shall be negotiated and concluded in accordance with Article 228.
The previous subparagraph shall be without prejudice to Member States'
competence to negotiate in international bodies and to conclude international
agreements.

Article I30s
1. The Council, acting in accordance with the procedure referred to in Article
l89c and after consulting the Econornic and Social Cotnmittee, shall decide what
action is to be taken by the Community in order to achieve the objectives referred
to in Article 130r.
2. By way of derogation from the decision-making procedure provided for in
paragraph I and without prejudice to Article 100a, the Council, acting unanimously on a proposal from the Commßsion and after consulting the European
Parliament and the Economic and Social Committee, shall adopt:
-

provisions primarily of afiscal nature;

-

measures concerning town and country planning, land use with the exception
of waste management and measures of a general nature, and management of
water resources;

-

measures significantly affecting a Member State's choice between different
energy sources and the general structure ofits energy supply.

The Council may, under the conditions laid down in the preceding subparagraph,
define those matters referred to in this paragraph on which decisions are to be
taken by a qualified majoity.
3. In other aFeas,general action programmes setting out priority objectives to be
attained shall be adopted by the Council, acting in accordance with the procedure
referred to in Article I89b and after consulting the Economic and Social
Comrnittee.
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The Council, acting under the terms of paragraph I or paragraph 2 according to
the case, shall adopt the measures necessaryfor the implementation of these
programmes.
4. Without prejudice to certain measures of a Community nature, the Member
States shall finance and implement the environment policy.
5. Without prejudice to the principle that the polluter should pay, ,f a ,neasure
based on the provisions of paragraph I involves costs deemed disproportionatefor
the public authorities of a Member State, the Council shall, in the act adopting
that measure, lay down appropriate provisions in the fonn of:
-

temporary derogations, and/or

- financial support from the Cohesion Fund to be set up no later than
3l Decernber 1993 pursuant to Article 130d.

Article I30t
The protective rneasures adopted pursuant to Article l30s shall not prevent any
Member State from maintaining or introducing more stringent protective
measufes. Such measures must be compatible with this Treaty. They shall be
noti/ied to the Cornmission.

TITLE XT/II
DE VELO PMENT COOPERA TIO N
Article 1301r
1. Cornmunity policy in the sphere of development cooperation, which shall be
cornplementary to the policies pursued by the Member States, shall foster:
-

the sustainable economic and social development of the developing countries,
and more particularly the most disadvantaged among them;

-

the smooth and gradual integration of the developing counties into the world
economy;

-

the campaign against poverty in the developing countries.

2. Community policy in this area shall contribute to the general objective of
developing and consolidating demouacy and the rule of law, and to that of
respecting human rtgh* and fundamental freedoms.
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3. The Community and the Member States shall comply with the cornrnitments
and take account of the objectives they have approved in the context of the
United Nations and other competent international organizations.

Article l30v
The Community shall take account of the objectives referred to in Article I30u in
the policies that it implements which are likely to affect developing countries.

Article 130w
1. Without prejudice to the other provisions of this Treaty the Council, acting in
accordance with the procedure refeted to in Article 189c, shall adopt the
measures necessary to further the objectives referred to in Article 130u. Sach
measares may take the form of multiannual progratnmes.
2. The European Investment Bank shall contribute, under the terms laid down in
its Statute, to the implementation of the measures referred to inparagraph I.
3. The provisions of this Article shall not affect cooperation with the African,
Cartbbean and Paci/ic countries in the framework of the ACP-EEC Convention.

Article 130x
I. The Community and the Member States shall coordinate their policies on
developtnent cooperation and shall consult each other on their aid programmes,
including in international organizations and during international conferences.
T'hey may undertake joint action. Member States shall contribute if necessary to
the implementation of Community aid programmes.
2. The Commission may take any useful initiative to promote the coordination
refened to in paragraph I.

Article 130y
Within their respective spheres of competence, the Community and the Member
States shall cooperate with third countries and with the competent international
organizations. Ihe arrangements for Community cooperation may be the subject
of agreements between the Community and the third parties concerned, which
shall be negotiated and concluded in accordance with Article 228.
T'heprevious paragraph shall be without prejudice to Member States' competence
to negotiate in international bodies and to conclude international agreements.'
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In Part Five 'Institutions of the Community'

E -

(39) Article 137 shall be replaced by the following:

'Article 137
The European Parliament, which shall consist of representatives of the peoples of
the States brought together in the Comrnunity, shall exercise the powers confened
upon it by this Treaty.'

(40) Paragraph 3 of Article 138 shall be replaced by the following:
'3.

The European Parliament shall draw up proposals for elections by direct
universal suffrage in accordance with a uniftrm procedure in all Member States.
The Council shall, acting unanimously after obtaining the assent of the European
Parliament, which shall act by a majority of its component mernbers, Iay down
the approprtatu provisions, which it shall recommend to Member States for
adoption in accordance with their respective constitutional requirements.'

(41) The following Articles shall be inserted:

'Article l38a
Political parties at European level are important as a factor for integration within
the Union. Ihey contrtbutu to forming a European awareness and to expressing
the political will of the citizens of the Union.

Article l38b
In so far as provided in this Treaty, the European Parliament shall participate in
the process leading up to the adoption of Community acts by exercßing its powers
under the procedures laid down in Articles 189b and I89c and by giving its assent
or delivertng advisory opinions.
The European Parliament may, acting by a majority of its members, request the
Commission to submit any appropriate proposal on matters on which it considers
that a Cornmunity act is required for the purpose of irnplementing this Treaty.
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Article 138c
In the course of its duties, the European Parliament may, at the requestof a
quarter of its members,set up a temporary Committeeof Inquiry to investigate,
without prejudice to the powers confened by this Treaty on other institutions or
bodies, alleged contraventionsor maladministration in the irnplementationof
Comrnunity law, except where the allegedfacts are being examined before a
court and while the caseis still subjectto legal proceedings.
Ihe temporaryCommitteeof Inquiry shall ceasetu ertst on the submissionof its
report.
The detailed provisions goveming the exercise of the right of inquiry shall be
determined by common accord of the European Parliament, the Council and the
Commission.

Article l38d
Any citizen of the Union, and any natural or legal person residing or having his
registered ofrice in a Member State, shall have the right to address, individually
or in association with other citizens or persons, a petition to the European
Parliament on a matter which comes within the Comrnunity's /ields of activity
and which affects him directly.

Article l38e
1. The European Parliament shall appoint an Ombudsman ernpowered to receive
complaints frorn any citizen of the Union or any natural or legal person residing
or having his registered office in a Member State concerning instances of maladministration in the activities of the Community institutions or bodies, with the
exception of the Court of Justice and the Court of First Instance acting in their
judicial role.
In accordance with his duties, the Ombudsman shall conduct inquiries for which
he finds grounds, either on his own initiative or on the basis of complaints
submitted to him direct or through a member of the European Parliament, except
where the alleged facts are or have been the subject of legal proceedings. lAhere
the Ombudsman establishes an instance of maladministration, he shall refer the
matter to the institution concented, which shall have a period of three months in
which to inform hirn of its views. The Ombudsman shall then fonuard a report to
the European Parliament and the institution concerned. The person lodging the
complaint shall be informed of the outcome of such inquiries.
The Ombudsman shall submit an annual report to the European Parliament on
the outcome of his inquiries.
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2. The Ombudsmanshall be appointed after each election of the European
Parliament for the duration of its term of office. The Ombudsmanshall be
eligiblefo r reappointment.
The Ombudsmanmay be dismissedby the Court of Justice at the requestof the
European Parliament if he no longer "fulfik the conditions required for the
performanceof his duties or if he is guilty of seriousmisconduct.
3. Ihe Ombudsmanshall be completelyindependentin the performanceof his
duties. In the performance of those duties he shall neither seek nor take
instructionsfrom any body. The Ombudsmanrnay not, during his term of ffice,
engagein any other occupation,whethergainful or not.
4. The EuropeanParliamentshall, after seekingan opinionfrom the Commission
and with the approvalof the Councilacting by a qualified majority, lay down the
regulations and general conditions governing the performance of the
Ombudsman's
duties.'

@2) The secondsubparagraphof Article 144shall be supplementedby the following
sentence:
'In this case,the term of
ffice of the membersof the Commissionappointedto
replacethem shall expireon the date on which the term of ffice of the members
of the Commissionobliged to resignas a body would have expired.'

(a3) The following Article shall be inserted:
'Article 146
The Councilshall consistof a representativeof eachMemberState at ministerial
level, authorizedto cornmit the governmentof that Member State.
The ffice of hesident shall be held in turn by eachMemberState in the Council
for a term of six months,in thefollowing order of Member States:
- for a first cycle of six years: Belgium, Denmark, Germany, Greece,Spain,
France, Ireland, Italy, Luxembourg, Netherlands, Portugal, United
Kingdom;
- for the following cycle of six years: Denmark, Belgium, Greece,Germany,
France, Spain, Italy, Ireland, Netherlands,Luxembourg, United Kingdom,
Portugal.'
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(4)

The following Article shall be inserted:

'Article147
The Councilshall meet whenconvenedby itshesident on hisown initiative or at
the requestof one of its membersor of the Commission.'
(45) Article 149shall be repealed.
(46) The following Article shall be inserted:
'Article

l5l

I. A committee consisting of the Permanent Representatives of the Member
States shall be responsiblefor preparing the work of the Council and for carrying
out the taslcs assigned to it by the Council.
2. The Council shall be assisted by a General Secretariat, under the direction of
a Secretary-General. The Seuetary-General shall be appointed by the Council
acting unanimously.
The Council shall decide on the organization of the General Seuetariat.
3. The Council shall adopt its rules of procedure.'
(47) The following Article shall be inserted:

'Article 154
Tlte Council shall, acting by a quaffied majority, determine the salaries,
allowancesand pensionsof the hesident and mernbersof the Commission,and
of the hesident, Judges, Advocates-Generaland Registrar of the Court of
Justice.It shall also, again by a qualified majority, determineany payment to be
made insteadof remuneration.'
(aS) The following Articles shall be inserted:
'Article

156

The Commission shall publish annually, not later than one month before the
opening of the session of the European Parliament, a general report on the
activities of the Community.
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Article I 5 7
I. The Comrnission shall consist of 17 members, who shall be chosen on the
grounds of their general competence and whose independence is beyond doubt.

The number of membersof the Commissionmay be altered by the Council,
acting unanimously.
Only nationals of Member States may be members of the Commission.

The Commissionmust include at least one national of each of the Member
States,but may not includemore than two membershaving the nationality of the
sameState.
2. The members of the Commission shall, in the general interest of the
Community, be completely independent in the pedormance of their duties.
In the pedorrnance of these duties, they shall neither seek nor take instructions
frorn any government orfrom any other body. They shall refrain from any action
incornpatible with their duties. Each Member State undertakes to respect this
principle and not to seek to in/Iuence the members of the Comrnission in the
performance of their taslcs.
The rnembersof the Commission may not, during their tenn of ffice, engage in
any other occupation, whether gainful or not. Vl/hen entering upon their duties
they shall give a solemn undertaking that, both during and after their term of
office, they will respect the obligations arising therefrom and in particular their
duty to behave with integrity and discretion as regards the acceptance, after they
have ceased to hold ffice, of certain appointments or beneJits.In the event of
any breach of these obligations, the Court of Justice rnay, on application by the
Council or the Commission, rule that the mernber concerned be, according to the
circumstances, either compulsorily retired in accordance with Article 160 or
deprived of his right to a pension or other bene/its in its stead.

Article 158
1. Tlte membersof the Commissionshall be appointed,in accordancewith the
procedurerefeted to in paragraph 2,for a period of five years, subiect,if need
be, to Article 144.
Iheir term of ffice shall be renewable.
2. The governments of the Member States shall nominate by common accord,
after consulting the European Parliament, the person they intend to appoint as
hesident of the Commission.
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The governments of the Member States shall, in consultation with the nominee
for hesident, nominate the other persons whom they intend to appoint as
members of the Commission.
The hesident and the other mernbers of the Commission thus nominated shall be
subject as a body to a vote of approval by the European Parliament. A.fter
approval by the European Parliament, the hesident and the other members of
the Commission shall be appointed by common accord of the governments of the
Member States.

3. ParagraphsI and 2 shall be appliedfor the/irst time to the Presidentand the
other membersof the Comrnissionwhoseterm of ffice beginson 7 January
1995.
The hesident and the other members of the Commission whose tenn of office
begins on 7 January 1993 shall be appointed by common accord of the
governrnentsof the Member States. Their term of ffice shall expire on 6 January
1995.

Article 159
Apart from normal replacement,or death, the duties of a member of the
Commissionshall end whenhe resignsor is compußofly retired.
The vacancythuscausedshall befilted for the remainderof the member'sterm of
ffice by a new memberappointedby comrnonaccord of the governmentsof the
Member States. The Council rnay, acting unanimously, decide that such a
vacancyneednot befilled.
In the eventof resignation,compulsoryretirementor death, the hesident shall be
replacedfor the remainder of hß term of ffice. The procedure laid down in
Article 158(2)shall be applicablefor the replacementof the hesident.
Save in the case of compulsoryretirernent under Article 160, membersof the
Commissionshall rernainin ffice until they havebeenreplaced.
Article 160
If any memberof the Commissionno longerfulfils the conditionsrequiredfor the
performance of hß duties or if he has been guihy of sertous misconduct,the
Court of Justicemay, on applicationby the Council or the Commission,compulsorilv retire him.
Article 161
The Commßsion may appoint a Yice-hesident or two Vice-hesidents frorn
arnong its members.
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Article 162
I. The Council and the Commission shall consult each other and shall settle by
cornmon accord their methods of cooperation.
2. The Commission shall adopt its rules of procedure so as to ensure that both it
and its departments operate in accordance with the provisions of this Treaty. It
shall ensure that these rules are published.
Article 163
The Commission shall act by a majority of the number of membersprovided for
in Article 157.
A meeting of the Commission shall be valid only if the number of members laid
down in its rules of procedure is present.'
(49) Article 165 shall be replaced by the following:
'Article 165
The Court of Justice shall consist of 13 Judges.
The Court of Justice shall sit in plenary session. It may, however,form chambers,
each consisting of three or five Judges, either to undertake certain preparatory
inquiries or to adjudicate on particular categoies of cases in accordance with
rules laid down for thesepurposes.
The Court of Justice shall sit in plenary session when a Member State or a
Community institution that is a party to the proceedings so requests.
Should the Court of Justice so request, the Council may, acting unanimously,
increase the number of Judges and make the necessaryadjustments to the second
and third paragraphs of this Article and to the second paragraph of Article 167.'
(50) Article l68a shall be replaced by the following:
'Article

l68a

1. A Court of First Instance shall be attached to the Court of Justice with jurisdiction to hear and determine at first instance, subject to a right of appeal to the
Court of Justice on points of law only and in accordance with the conditions laid
down by the Statute, certain classes of action or proceeding defined in
accordance with the conditions laid down in paragraph 2. The Court of First
Instance shall not be competent to hear and determine questions referred for a
preliminary ruling under Article 177.
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2. At the request of the Court of Justice and after consulting the European
Parliament and the Commission, the Council, acting unanimously, shall
determine the classes of action or proceeding referred to in paragraph I and the
composition of the Court of First Instance and shall adopt
the necessary
-Court
adjustments and additional provisions to the Statute of the
of Justici.
Unless the Council decides otherwise, the provisions of this Treaty relating to the
Court of Justice, in particular the provisions of the hotocol on the Statute of the
Court of Justice, shall apply to the Court of First Instance.
3. The members of the Court of First Instance shall be chosen from persons
whose independence is beyond doubt and who possess the ability required for
appointment to judicial ffice; they shall be appointed by common accord of the
governments of the Member States for a term of six years. The membership shall
be partially renewed every three years. Retiring members shall be eligible for
reappointment.

4. The Court of First Instanceshall establishits rules of procedurein agreement
with the Court of Justice. Thoserules shall require the unanimousapprovalof the
Council.'

(51) Article 171shall be replacedby the following:
'Article

171

I. If the Court of Justicefindsthat a MemberState hasfailed tofulfil an obligation under this Treaty, the State shall be required to take the necessary
measuresto comply with thejudgment of the Court of Justice.
2. If the Commission considers that the Member State concerned has not taken
such measures it shall, after giving that State the opportunity to submit its observations, issae a reasoned opinion specifying the points on which the Member
State concerned has not cornplied with the judgment of the Court of Justice.
If the Member State concerned fails to take the necessary measures to comply
with the Court's judgment within the timeJimit laid down by the Commission, the
Iatter may bring the case before the Court of Justice. In so doing it shall specifu
the amount of the lump sum or penalty payrnent to be paid by the Member State
concerned which it considers appropriate in the circurnstances.
If the Court of Justice Jinds that the Member State concerned has not complied
with its judgment it may impose a lump sum or penalty payment on it.
This procedure shall be without prejudice to Article 170.'
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(52) Article 172 shall be replaced by the following:

'Article 172

Regulations adopted jointly by the European Parliament and the Council, and by
the Council, pursuant to the provisions of this Treaty, may give the Court of
Justice unlirnited jurisdiction with regard to the penalties provided for in such
regulations.'

(53) Article 173 shall be replaced by the following:

'Article

173

Ihe Court of Justice shall review the legality of acts adopted jointly by the
European Parliarnent and the Council, of acts of the Council, of the Commission
and of the ECB, other than recommendations and opinions, and of acts of the
European Parliament intended to produce legal effects vis-ä-vis third parties.

It shall for this purpose have juisdiction in actions brought by a Member State,
the Council or the Commission on grounds of lack of competence,infringement of
an essential procedural requirement, infingement of this Treaty or of any rule of
Iaw relating to its application, or misuse of powers.

The Court shall havejurisdiction under the sameconditionsin actionsbrought by
the European Parliament and by the ECB for the purpose of protecting their
prerogatives.

Any natural or legal person may, under the same conditions, institute
proceedings against a decision addressed to that person or against a decision
which, although in the form of a regulation or a decision addressed to another
person, is of direct and individual concern to the former.
Ihe proceedings provided for in this Article shall be instituted within two months
of the publication of the measure, or of its noti/ication to the plaintffi or, in the
absence thereof, of the day on which it came to the lonwledge of the latter, as
the case may be.
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(54) Article 175 shall be replaced by the following:
'Article

175

Should the European Parliament, the Council or the Commßsion, in
infringement of this Treaty, fail to act, the Member States and the other
institutions of the Community may bring an action before the Court of Justice to
have the infringement established.
Ihe action shall be admissible only if the institution concerned has /irst been
called upon to act. If, within two months of being so called upon, the institution
concemed has not de/ined its position, the action may be brought within a further
period of two months.
Any natural or legal person may, under the conditions laid down in the preceding
paragraphs, complain to the Court of Justice that an institution of the
Community has failed to address to that person any act other than a recommendation or an opinion.
The Court of Justice shall have jurisdiction, under the same conditions, in actions
or proceedings brought by the ECB in the areas falling within the lauer's field of
competence and in actions or proceedings brought against the latter.'
(55) Article 176 shall be replaced by the following:
'Article

176

The institution or institutions whose act has been declared void or whosefailure
to act has been declared contrary to this Treaty shall be required to take the
necessary measures to comply with the judgment of the court of Justice.
This obligation shall not affect any obligation which may result from
application of the second paragraph of Article 215.

the

This Article shall also apply to the ECB.'
(56) Article 177 shall be replaced by the following:
'Article

177

The Court of Justice shall have jurisdiction
concerning:

to give preliminary

rulings

(a) the interpretation of this Treaty;
(b) the validity and interpretation of acts of the institutions of the Community
and of the ECB;
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(c) the interpretation of the statutes of bodies established by an act of the
Council, where those statutes so provide.
Vl/heresuch a question is raised before any court or tibunal of a Member State,
that court or tribunal may, if it considers that a decision on the question is
necessary to enable it to give judgment, rcquest the Court of Justice to give a
ruling thereon.
Where any such question is raised in a casepending before a court or tribunal of
a Member State against whose decisions there is no judicial remedy under
national law, that court or tribunal shall bring the matter before the Court of
Justice.'

(57) Article 180 shall be replaced by the following:

'Article

180

The Court of Justice shall, within the limits hereinafter laid down, have jurisdiction in disputes concerning:
(a) the fulfilment by Member States of obligations under the Statute of the
European Investment Bank. In this connection, the Board of Directors of the
Bank shall enjoy the powers conferred upon the Commission by Article 169;
(b) measures adopted by the Board of Governors of the European Investrnent
Bank. In this connection, any Member State, the Cornrnission or the Board
of Directors of the Bank rnay institute proceedings under the conditions laid
down in Article 173;
(c) measures adopted by the Board of Directors of the European Investment
Bank. hoceedings against such measures may be instituted only by Member
States or by the Commßsion, under the conditions laid down in Article 173,
and solely on the grounds of non-compliance with the procedure provided for
in Article 21(2), (5), (6) and (7) of the Statate of the Bank;
(d) the ful/ilment by national central banl<s of obligations under this Treaty and
the Statute of the ESCB. In this connection the powers of the Council of the
ECB in respect of national central banl<sshall be the same as those confened
upon the Commission in respect of Member States by Article 169. If the
Court of Justicefinds that a national central bank hasfailed to fuffil an obligation under this Treaty, that bank shall be required to take the necessary
rneasures to comply with the judgtnent of the Court of Justice.'
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(5S) Article 184 shall be replaced by the following:
'Article 184
Notwithstanding the expiry of the period laid down in the /ifth paragraph of
Article 173, any party may, in proceedings in which a regulation adopted iointly
by the European Parliament and the Council, or a regulation of the Council, of
the Comrnission, or of the ECB is at issue, plead the grounds speciJied in the
second paragraph of Article 173 in order to invoke before the Court of Justice the
inapplicability of that regulation.'

(59) The following section shall be inserted:
,SECTION 5
The Court of Auditors

Article I88a
The Court of Auditors shall carry out the audit.

Article I88b
I. The Court of Auditorsshall consistof 12 members.
2. The membersof the Court of Auditors shall be chosenfrom amongpersons
who belongor have belongedin their respectivecountriesto externalaudit bodies
mustbe beyond
or whoare especiallyquaffiedfor this ffica Theirindependence
doubt.
3. The membersof the Court of Auditors shall be appointedfor a term of six
years by the Council, acting unanimously after consulting the European
Parliament.
However,when thefirst appointmentsare made,four membersof the Court of
Auditors, chosenby lot, shall be appointedfor a term of offrceof four years only.
The membersof the Court of Auditors shall be eligiblefor reappointment.
Theyshall elect the Presidentof the Court of Auditorsfrom among their number
for a term of threeyears. The Presidentmay be re-elected.
4. The membersof the Court of Auditors shall, in the general interest of the
Community,be completelyindependentin the performanceof their duties.
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In the performanceof theseduties, they shall neither seek nor take instntctions
from any governmentorfrom any other body. Theyshall refrainfrom any action
incompatiblewith their duties.
5. Ihe membersof the Court of Auditors may not, duing their term of ffice,
engagein any other occupation,whethergaiffil or not. llhen enteing upon their
duties they shall give a solemnundertakingthat, both during and after their term
of office, they will respectthe obligationsaising therefromand in particalar their
duty to behavewith integrity and discretionas regardsthe acceptance,after they
have ceasedto hold oftce, of certain appointmentsor benefits.
6. Apart from normal replacement,or death, the duties of a memberof the Court
of Auditors shall end whenhe resigns,or is compulsorilyretired by a ruling of the
Court of Justicepursuant to paragraph 7.
The vacancythus causedshall be/illed for the remainderof the member'sterm of
ffice.
Save in the case of compulsoryretirement, mernbersof the Court of Auditors
shall remain in ofrice until they have beenreplaced.
7. A memberof the Court of Auditors may be deprivedof hß ffice or of hisright
to a pension or other benefits in its stead only if the Court of Justice, at the
reqaest of the Court of Auditors, /inds that he no longer f"lfik the requisite
conditionsor meetsthe obligationsartsingfrom his oftice.
8. |he Council, acting by a quati/ied majority, shall determinethe conditionsof
employmentof the hesident and the membersof the Court of Auditors and in
particular their salartes, allowancesand pensions. It shall also, by the same
majority, determineany payment to be made insteadof remuneration.
9. The provisions of the hotocol on the hivileges and Immunities of the
EuropeanCommunitiesapplicableto the Judgesof the Court of Justiceshall also
apply to the membersof the Court of Auditors.

Article I88c
I. The Court of Auditors shall examine the accounts of all revenue and expenditure of the Community. It shall also examine the accounts of all revenue and
expenditure of all bodies set up by the Cotnmunity in so far as the relevant
constituent instrument does not preclude such examination.
Ihe Court of Auditors shall provide the European Parliament and the Council
with a statement of assurance as to the reliability of the accounts and the legality
and regularity of the underlying transactions.
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2. The Court of Auditors shall examine whetherall revenuehas been received
and all expenditureincurred in a lawful and regular manner and whether the
financial rnanagementhas beensound.
Theaudit of revenueshalt be carriedout on the basisboth of the amountsestablishedas due and the amountsactuallypaid to the Community.
The audit of expenditureshall be carried out on the basisboth of commitments
undertakenand paymentsmade.
Theseaudits may be carried out before the closureof accountsfor thefinancial
year in question.
performedon the spot in
3. The audit shall be basedon recordsand, if necessary,
the other institutions of the Community and in the Member States. In the
Member States the audit shall be carried out in liaison with the national audit
bodiesor, if thesedo not have the necessarypowers,with the competentnational
departments.Thesebodies or departmentsshall inform the Court of Auditors
whetherthey intend to take part in the audit.
The other institutions of the Communityand the national audit bodiesor, if these
do not have the necessarypowers, the competentnational departments,shall
forward to the Court of Auditors, at its request,any documentor information
necessaryto carry out its task.
4. The Court of Auditors shall draw up an annual report after the closeof each
linancial year. It shall befonuarded to the other institutions of the Community
and shall bepublished,togetherwith the repliesof theseinstitutions to the observations of the Court of Auditors, in the Official Journal of the European
Communities.
The Court of Auditors may aßo, at any time, submit obsemations,particularly in
the form of specialreports, on specificquestionsand deliver opinionsat the
requestof one of the other institutions of the Community.
It shatl adopt its annual reports,specialreports or opinionsby a maiority of its
members.
It shall assistthe EuropeanParliamentand the Councilin exercßingtheir powers
of control over the implementationof the budget.'
(6{t) Article 189shall be replacedby the following:
'Article 189
In order to carry out their task and ii accordance with the provisions of this
Treaty, the European Parliament acting jointly with the Council, the Council and
Treaty on European Union

75

Title II

the Commission shall make regulations and ßsue directives, take decisions, make
recommendations or deliver opinions.
A regulation shall have general application. It shall be binding in its entirety and
direuly applicable in all Member States.
A directive shall be binding, as to the result to be achieved, upon each Member
State to which it is addressed, but shall leave to the national authorities the
choice of form and methods.
A decision shall be binding in its entirety upon those to whom it is addressed.
Recommendationsand opinions shall have no binding force.'
(61) The following Articles shall be inserted:
'Article

I89a

1, where, in pursuance of this Treaty, the council acts on a proryosalfrom the
Commission, unanimity shall be required for an act constituting än amendment
to that proposal, subject to Article I89b(4) and (5).
2. As long as the council has not acted, the commission may alter its proposal
at any time during the procedures leading to the adoption of a community act.

Article I89b
1. Where reference is made in this Treaty to this Article for the adoption of an
act, the following procedure shall apply.
2. The Commission shall subrnit a proposal to the Earopean Parliament and the
Council.
The council, acting by a qualified rnajority after obtaining the opinion of the
European Parliament, shall adopt a common position. The common position shall
be communicated to the European Parliament. rhe council shall inform the
European Parliament fully of the reasons which led it to adopt its common
position. The Commission shall inform the European ParliamZnt fully of its
position.
If, within three months of such communication, the European Parliament:
(a) approves the common position, the Council shall de/initively adopt the act in
question in accordance with that common position;
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(b) has not taken a decision, the Council shall adopt the act in question in
accordance with its common position;
(c) indicates, by an absolute majority of its component members, that it intends
to reject the common position, it shall immediately inform the Council. The
Council may convene a meeting of the Conciliation Committee referred n in
paragraph 4 to explain further its position. The European Parliament shall
'theräafter
either cönfirm, by an absolute majority of its component memb,ets,
rejection
of
its
-tothe comtnon position, in which event the proposed act shall be
have been adopted, or propose amendments in accordance
deemed not
with subparagraph (d) of this paragraph;
(d)
proposes amendments to the common position by an absolute majotity o! its,
' ' 'component
members,the amended text shall beforwarded to the Council and
to the Commission, which shall deliver an opinion on those arnendments.
3. If, within three months of the matter being referred to it, the Council, acting by
a [ualified majority, approves all the amendments of the European Parliament, it
shäll amend its common position accordingly and adopt the act in question;
however, the Council shall act unanimously on the amendments on which the
Commission has delivered a negative opinion. If the Council does not approve the
act in question, the hesident of the Council, in agreement with the President of
the European Parliament, shall forthwith convene a meeting of the Conciliation
Committee.
4. The Conciliation Committee, which shall be composed of the members of the
Council or their representatives and an equal number of representatives of the
European Parliament, shall have the task of reaching ngreement on a ioint text,by a-quaffied majority of the members of the Council or their representatives and
by i majority of the representatives of the European Parliament. The
Öommissiön shall take part in the Conciliation Committee's proceedings and_
shall take all the necetsäry initiatives with a view to reconciling the positions of
the European Parliament and the Council.
5. If, within six weel<sof its being convened, the Conciliation Committee approves
aiäint text, the European Parliament, acting by an absolutg ryaiority of th9 v9te1
cäst, and the Council, acting by a quali/ied maiority, shall have a period of six
in which to adopt the act in question in accordance with
weelcsfrom that approval
-one
of the two institutionsfails to apprcve the proposed act, it
the joint text. If
shall be deemed not to have been adopted.
6. Where the Conciliation Committee does not approve a joint text, the proposed
act shall be deemed not to have been adopted unless the Council, acting by a
quaffied majority within six weeks of expiry of the period granted t9 th9 Coyitltaiion Committee, conJirms the common position to which it agreed before the
conciliation procedure was initiated, possibly with amendments proposed by the
Union
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Euyopean Parliament. In this case, the act in question shall be finaily adopted
uylesl the European Parliament, within six weeks of the date of confirmatiin by
the Council, rejects the text by an absolute majoity of its component members, in
which case the proposed act shall be deemed not to have beei adopted.
7. The periods of three months and six weel<srefened to in thß article may be
extended by a maximum of one month and two weeks respectively by common
accord of the European Parliament and the Council. The peiod of three months
refened to in paragraph 2 shall be automaticatly extended by two months where
paragraph 2(c) applies.
8. The scope of the procedure under this Article may be widened, in accordance
with the procedure provided for in Article N (2) of the Treaty on European
lnion, on the basis of a report to be submitted to the Council by the Commiision
by 1996 at the latest.

Article I89c
Where reference is made in this Treaty to this Article for the adoption of an act,
the following procedure shall apply:
(a) The council, acting by a quali/ied majoity on a proposal from the
comrnission and after obtaining the opinion of the European parliament,
shall adopt a common position.
(b) The council's comrnon position shall be communicated to the European
Parliament. The council and the commission shall inform the European
Parliament fulb of the reasons which ted the council to adopt its common
position and also of the Comrnission'sposition.
If, within three months of such communication, the European parliament
approves this common position or has not taken a decision within that period,
the Council shall de/initively adopt the act in question in accordance itth the
common position.
(c) The Eyropean Parliament may, within the period of three months refened to
in subparagraph (b), by an absolute majority of its component mernbers,
propose amendments to the council's common position. rhe European
Parliament may also, by the same majoity, rejeu the council's common
position. The result of the proceedings shall be transmitted to the Council and
the Commission.
If the European Parliament has rejected the council's common position,
unanirnity shall be requiredfor the council to act on a second reading.
(d) The commission shall, within a period of one month, re-exarnine the proposal
on the basß of which the council adopted its common position, by tahng into
account the amendrnentsproposed by the European parliarnent.
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The Commission shall forward to the Council, at the same tirne as its
re-examined proposal, the amendments of the European Parliament which it
has not acceptuä, and shall express its opinion on them. The Council may
adopt theseamendmentsunanimously.
(e) The council, acting by a quatiJied maiority, shall adopt the proposal as
re-examined by the Commission.
unanimity shall be required for the council to amend the proposal as
re-examined by the Commission
(/) In the cases refened to in subparagraphs (c), (d) and (e), the Council shall be
required to aci within a period of three months. If no decision is taken within
this period, the Commission proposal shall be deemed not to have been
adopted.
'-' The periods refened to in subparagraphs (b) and (fl may be extended by -a
G)
maiimum of one month by common accord between the Council and the
European Parliament.'
(62) Article 190 shall be replaced by the following:
'Article j.90
Regulations, directives and decisions adopted jointly by the European Parliam-entanä the Council, and such acts adopted by the Council or the Commission, shall
state the reasons on which they are based and shall refer to any proposals or
opinions which were required to be obtained pursuant to this Treaty.'
(63) Article 191 shall be replaced by the following:
'Article l9l
1. Regulations, directives and decisions adopted in accordance with the procedure
refened to in Article 189b shall be signed by the hesident of the Euro4egry
Parliament and by the President of the Council and published in the Official
Journal of the European Communities. They shall enter into force on the date
specified in them or, in the absence thereof, on the 20th day following that of
their publication.
2. Regulations of the Council and of the Commission, as well as directives of
thoseinstitutions which are addressed to all Member States, shall be published in
the Official Journal of the European Communities. They shall enter into force
on the date specified in them or, in the absence thereof, on the 20th day following
that of their publication.
3. Other directives, and decisions, shall be notified to those to whom they are
addressedand shall take effect upon such notification-'
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(64) Article 194 shall be replaced by the following:

'Article 194
The number of membersof the Economic and social committee shall be as
follows:
Belgium

I2
9
24
I2
2I
24
9
24
6
I2
I2
24

Denmark
Germany
Greece
Spain
France
Ireland
Italy
Luxembourg
Netherlands
Portugal
United Kingdom

rhe members of the committee shall be appointed by the council, acting
unanimously,for four years. Their appointmeiti shatl be Tenewable.
The members of the committee may not be bound by any mandatory
irystractions:They shall be completelyindependentin the pedormance of thei
duties, in the general interestof the Comminity
Th,elounci!,,acting by a qualified majortty, shall determinethe allowancesof
membersof the Comrnittee.'
(65) Article 196 shall be replaced by the following:

'Article 196
The Committeeshall electits chainnan and fficers from among its membersfor
a term of two years.
It shall adopt its rules of procedure.
The Committee shall be convened by its chairman at the request of the Council or
of the Commission, It rnay also meet on its own initiative.l
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(66) Article 198 shall be replaced by the following:
'Article 198
The Committee must be consulted by the Council or by the Commission where
this Treaty so provides. The Committee may be consulted by these institutions in
all cases in which they consider it appropiate. It may issue an opinion on its own
initiative in cases in which it considers such action appropriate.
The Council or the Commission shall, if it considers it necessary, set the
Committee, for the submission of its opinion, a time-limit which may not be le-ss
than one minth from the date on which the chairman receives notification to this
effect. Upon expiry of the timeJimit, the absence of an opinion shall not prevent
further action.
The opinion of the Committee and that of the specialized section, together with,a
,ecorä of the proceedings, shall be forwarded to the Council and to the
Commission.'
(67) The following Chapter shall be inserted:

,CHAPTER 4
The Committeeof the Regions
Article I98a
A Committee consisting of representativesof regional and local bodies, here'
inafter refened to as "the Committeeof the Regions", is herebyestablishedwith
advisorystatus.
The number of membersof the Committeeof the Regionsshall be asfollows:
Belgium
Denmark
Germany
Greece
Spain
France
Ireland
Italy
Luxembourg
Netherlands
Portugal
Anited Kingdom
Treaty on European Union
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9
24
12
2l
24
9
24
6
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12
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The membersof the Committeeand an equal numberof alternate membersshall
b9 appointedforfour years by the council acting unanimouslyon proposalsfrom
the respectiveMember States. Their term of ofrice shall be rmewäble.
The members of the Committee may not be bound by any mandatory
irystructions,They shall be completelyindependentin the performanceof their
duties, in the general interest of the Community.

Article I98b
The committee of the Regionsshall elect its chairman and officersfrom among
its membersfor a term of two years.
I! shall adopt its rules of procedure and shall submit themfor approval to the
Coancil, acting unanimously.
The Committeeshall be convenedby its chairmanat the requestof the Councilor
of the Commission.It may also meet on its own initiative.

Article I98c
The committee of the Regions shall be consulted by the council or by the
Commissionwherethis Treaty so providesand in att oiher casesin which öne of
thesetwo institutions considersit appropriate.
The council or the commission shall, if it considers it necessary, set the
committee,for the submission of its opinion, a time-limit which may-not be less
than one month from the date on which the chairman receives notifrcation to this
effec-t. upon expiry of the time-limit, the absence of an opinion shall not prevent
further action.
Where the Economic and Social Committee is consulted pursuant to Article 198,
the committee of the Regions shall be informed by the Council or the
Commission of the request for an opinion. where it considers that speci/ic
regional interests are involved, the committee of the Regions may isiue an
opinion on the matter.
It may issue an opinion on its own initiative in cases in which it considers such
action appropriate.
T-heopiyion of the committee, together with a record of the proceedings, shall be
forwarded to the Council and to the Commission.'
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(6S) The following chapter shall be inserted:

,CHAPTER 5
EuropeonInvestmentBank

Article I98d
Ihe EuropeanInvestmentBank shall have legalpersonality.
The membersof the EuropeanInvestmentBank shall be the Member States.
The Statute of the European Investment Bank is laid down in a hotocol
annexedto this Treaty.

Article I98e
The task of the European Investment Bank shall be to confiibute, by having
recourse to the capital tnarket and utilizing its own resources, to the balanced
and steady development of the common market in the interest of the Community.
For this pulpose the Bank shall, operating on a non-pro/it'making basis, grant
Ioans and give guarantees which facilitate the financing of the following projects
in all sectors of the econorny:
(a) projects for developing less-developedregions;
(b) projects for modernizing or converting undertakings or for developing fresh
activities called for by the progressive establishment of the common market,
where theseprojects are of such a size or nature that they cannot be entirely
financed by the various means available in the individual Member States;
(c) projects of common interest to several Member States which are of such a
size or nature that they cannot be entirely /inanced by the various means
available'in the individual Member States.

'

In carrying out its task, the Bank shall facilitate the Jinancing of investment
prcgrammes in conjunction with assistancefrom the structural Funds and other
Community financial instntments.'
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(69) Article 199shall be replaced by the following:
'Article

199

All items of revenue and expenditure of the Community, including those relating
to the European Social Fund, shall be included in estirnates to be drawn up for
each financial year and shall be shown in the budget.
Administrative expenditure occasionedfor the institutions by the provisions of the
Treaty on European Union relating to common foreign and secaity policy and to
cooperation in the fields of justice and home affairs shall be charged to the
budget. The operational expenditure occasioned by the implementaiion of the
laid provisions may, under the conditions refeted to therein, be charged to the
budget.
The revenue and expenditure shown in the budget shall be in balance.'

(70) Article 200 shall be repealed.

(71) Articl e 201 shall be replaced by the following:
'Article

201

Without preiudice to other revenue, the budget shall be /inanced wholly from own
resources.
The council, acting unanimously on a proposal from the commission and after
consuhing the European Parliament, shall lay down provisions relating to the
system of own resources of the Community, which it shall recommend to the
Member States for adoption in accordance with their respective constitutional
requirements.'

Q2) The following Article shall be inserted:
'Article

20la

With a view to maintaining budgetary discipline, the Commission shall not make
any proposal for a Community act, or alter its proposals, or adopt any
implementing measare which is likely to have appreciable implications for the
budget without providing the assurance that that proposal oi that measure is
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capable of being Jinanced within the limit of the Comrnunity's own resources
arising under provisions laid down by the Council pursuant to Article 201.'
(73) Article 205 shall be replaced by the following:
'Article 205
The Commission shall implement the budget, in accordance with the provisions of
the regulations made puriuant to Article 209, on its own responsibility and withinthe limits of the appropriations, having regard to the principles of sound /inancial
managemefi.
The regulations shall lay down detailed rules for each institution concerning its
part in effecting its own expenditure.
Within the budget, the Commission may, subject to the limits and conditions laid
down in the regulations made pursuant to Article 209, transfer appropriations
from one chapter to another orfrom one subdivision to another-'
(74) Article 206 shall be replaced by the following:
'Article 206
1. The European Parliarnent, acting on a recommendation from the Council
which shall act by a quaffied majority, shall give a discharge to the Commission
in respect of the implementation of the budget. To this end, the Council and the
Eurojean Partiamint in turn shall examine the accounts and the /inancial
statement refened to in Article 205a, the annual report by the Court of Auditorc
together with the replies of the institutions under audit to the obsemations of the
Cöurt of Auditors and any relevant special reports by the Court of Auditors.
2. Before giving a discharge to the Commission, or for any other putpose in
connäaion-witi the exercise of its powers over the implementation of the budget,
the European Parliament may ask to hear the Commission give evidence withregard to the execution of expenditure or the operation of Jinancial control
tystemt. The Commission sh'all submit any necessary information to the
European Parliament at the latter's request.
3. The Commission shall take all appropriate steps to act on the obsemations in
the decisions giving discharge and on other obsemations ,by the European
Parliarnent reläting to the execution of expenditure, as well as on corilments
accompanying the recommendations on discharge adopted by the Council.
At the request of the European Parliament or the Council, the Commissionshall
report oi the measures taken in the light of these obsemations and comments
and tn particular on the instructions given to the departments which are
responsiüle for the implementation of the budget. These reports shall also be
forwarded to the Court of Auditors.'
Union
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(75) Articles 206a and 206b shall be repealed.
(76) Article 209 shall be replaced by rhe following:
'Article

209

The Council, acting unanimously on a proposal from the Commßsion and after
consulting the European Parliament and obtaining the opinion of the Court of
Auditors, shall:
(a) make Financial Regulations specifying in particular the procedure to be
adopted for establishing and implementing the budget and for presenting and
auditing accounts;
(b) determine the methods and procedure whereby the budget revenue provided
under the anangements relating to the Community's own resources shalt be
made available to the Commission, and determine the measures to be
applied, if need be, to meet cash requirements;
(c) lay down rules concerning the responsibility of financial controllers, authorizing fficers
and accounting officers, and concerning appropiate
aftangementsfor inspection.'
(77) Tln,efollowing Article shall be inserted:
'Article

209a

Mernber States shall take the same measures to counter fraud affecting the
financial interests of the Community as they take to counterfraud afiecttng their
own financial interests.
llithout preiudice to other provisions of this Treaty, Member States shall coordinate their action gimed at protecting the financial interests of the Comrnunity
aqainst flaud. To this end they shall organize, with the hetp of the Commission,
close and regular cooperation between the competent depaiments of their administrations.'

(78) Article 215 shall be replaced by the following:

'Article 215
The contractual liabitity of the community shall be governed by the law
applicableto the contract in question.
86

Title II

In the case of non-contractual tiability, the Community shall, in accordance with
the general principles common to the laws of the Member States, make good any
daÄage caised by its institutions or by its semants in the performance of their
duties.
The preceding paragraph shall apply under the same conditions to damage
causöd by the ECB or by its servants in the pedormance of their duties.
The personat liabitity of its semants towards the Community shall be gou,ernedbythe provisions laid- down in their Staff Regulations or in the Conditions of
Employmmt applicable to them.'

(79) Article 227 shall be amended as follows:
(a) paragraph 2 shall be replaced by the following:
'2.

With regard to the French overseas departments, the general and
particular provisions of this Treaty relating to:
thefree movement of goods;
agriculture, savefor Article 40(4)'
the liberalization of services;
the rules on competition;
the protective measuresprovidedfor in Articles 109h, I09i and 226;
the institutions,

shall apply as soon as this Treaty entersinto forceThe conditionsunder which the otherprovisionsof this Treaty are to apply
shall be determined,within two years of the mtry into force of this Treaty,
by decisionsof the council, acting unanimouslyon 4 proposalfrom the
Comrnission.
The institutions of the Community will, within the framework of the
providedfor in this Treaty, in particular Article 226, take care
procedures
-that
of theseareasis madepossible.';
the economicand social.development
(b) in paragraph5, subparagraph(a) shall be replacedby the following:
(a) this Treatyshall not apply to the FaeroeIslands.'
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(80) Article 228 shall be replaced by the following:

'Article

228

l. Where thß Treaty provides for the conclusion of agreements between the
community and one or more states or international organizations, the
Commission shall make recommendations to the Council, which shall authorize
the Commission to open the necessary negotiations. The Commission shall
cgndyct the,senegotiations in consultation with special committees appointed by
the Council to assist it in this task and within the framework of such äireanes äs
the Council may issue to it.
In exercßing the powers conferred upon it by this paragraph, the Council shall
act by a quaffied majority, except in the cases proiidid for in the second
sentence of paragraph 2,for which it shall act unanimously.
2. s-ubject to the powers vested in the commission in this field, the agreements
shall be concluded by the council, acting by a quatified majority on ä proposal
from the commission. rhe council shall act unanimously whä the agreäment
covgrs_a field for which unanimity is required for the adoption of inteÄal rules,
and for the agreements referred to in Article 238.
3. rhe council shall conclude agreements after consulting the European
Parliament, except for the agreements refened to in Articleltslsl,
tncliding
cases,where the agreement covers a /ield for which the procedure refened to in
Article I89b or that referred to in Article I89c is requied for the-adoption of
internal ntles. The European Parliament shall deliver its opinion itthtn a
time-limit which the council may lay down according to th; urgency of the
matteL In the absence of an opinion within that time-limit, the Coincit-miy act.
By wgy of derogation from the previous subparagraph, agreements refened to in
Article 238, other agreements establishing a specific insiitutional främework by
grgqnizing cqoperytign procedures, agreements having important budgetary
implications for the community and agreements entailiig amendment of än ait
adopted under,the procedure refened to in Article ISgb ihall be concluäed after
the assent of the European Parliament has been obtained.
rhe council and the luropean Parliament may, in an urgent situation, agree
upon a timeJimit for the assent.
4- when concluding an agreement, the council may, by way of derogation from
paragraph 2, authorize the Commission to approve modi/ications on behalf of the
community where the agreementprovidesfor them to be adopted by a stmpffied
procedure ol by a body set up by the agreement; it rnay attach speci/ic conäiiions
to such authorization.
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5. When the Council envisages concluding an agreement which calls for
amendments to this Treaty, the arnendments must Jirst be adopted in accordance
with the procedure laid down in Article N of the Treaty on European Union.
6. The Council, the Commission or a Member State may obtain the opinion of
the Court of Justice as to whether an agreernent envisaged is compatible with the
provisions of this Treaty. Where the opinion of the Court of Justice is adverse, the
agreement may enter into force only in accordance with Article N of the Treaty
on European Union.
7. Agreements concluded under the conditions set out in this Article shall be
binding on the institutions of the Community and on Mernber States.'

(81) The following Article shall be inserted:
'Article

228a

llhere it is provided, in a common position or in a joint action adopted according
to the provisions of the Treaty on European Union relating to the cornmon
foreign and secarity policy, for an action by the Community to interrupt or to
reduce, in part or completely, economic relations with one or more third
countries, the Council shall take the necessary urgent rneasures. The Council
shall act by a quali/ied majority on a proposal frorn the Comrnission.'
(82) Article 231 shall be replaced by the following:
'Article

231

The Community shall establish close cooperation with the Organization for
Economic Cooperation and Developrnent, the details of which shall be
determined by common accord.'

(83) Articles 236 and 237 shall be repealed.

(84) Articl e 238 shall be replaced by the following:
'Article

238

Ihe Community may conclude with one or more States or international organizations agreements establishing an association involving reciprocal rights and obligations, common action and special procedures.'
Treaty on European Union
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F - In Annex III:

(85) The title shall be replacedby the following:
'List of invisible transactionsreferred
to in Article 73h of this Treaty'.

G -

In the Protocol on the Statute of the EuropeanInvestmentBank:

(8O The referenceto Articles 129 and 130 shall be replaced by a referenceto
Articles 198dand 198e.
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PROVISIONS AMENDING THE TREATY
ESTABLISHING THE EUROPEAN
COAL AND STEEL COMMUNITY

Article H
The Treaty establishingthe EuropeanCoal and SteelCommunity shall be amended
in accordancewith the provisionsof this Article.
(1) Article 7 shall be replacedby the following:
'Article 7
The institutions of the Communityshall be:
-

a HIGH AATHORITY (hereinafterrefened to as "the Commission");

-

a COMMON ASSEMBLY (hereinafter refened to as "the European
Parliament");

-

a SPECIAL COUNCIL OF MINISTERS (hereinafter refened to as "the
Council");

-

a COURT OF JUSTICE;

-

a COURT OF AUDITORS.

The Commissionshall be assistedby a ConsultativeCommittee.'
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(2) The following Articles shall be inserted:

'Article 9
I. The Commission shall consist of 17 members, who shall be chosen on the
grounds of their general cornpetence and whose independence is beyond doubt.

The number of membersof the Commissionmay be altered by the Council,
acting unanimously.
Only nationals of the Member Statesmay be membersof the Commission.
The Commissionmust include at least one national of each of the Member
States,but may not includemore than two mernbershaving the nationality of the
same State.
2. The members of the Commission shall, in the general interest of the
Comtnunity,be completelyindependentin theperfonnanceof their duties.
In the pedormance of these duties, they shall neither seek nor take instructions
from any government orfrom any other body. They shall refrainfrom any action
incompatible with their duties. Each Member State undertakes to respect this
prtnciple and not to seek to influence the members of the Commission in the
pedormance of their tasks.
The members of the Commission may not, during their term of office, engage in
any other occupation, whether gainful or not. When entering upon their duties
they shall give a solemn undertaking that, both during and after their term of
ffice, they will respect the obligations arising therefrom and in particular their
duty to behave with integrity and discretion as regards the acceptance, after they
have ceased to hold ofice, of certain appointments or beneJits. In the event of
any breach of these obligations, the Court of Justice may, on application by the
Council or the Commission, rule that the member concerned be, according to the
eircumstances, either compulsorily retired in accordance with Article I2a or
deprived of his ight to a pension or other benefits in its stead.

Article I0

I. The membersof the Commßsionshall be appointed,in accordancewith the
procedurerefened to in paragraph 2, for a period of /ive years, subject,if need
be, to Article 24.
Their term of office shall be renewable.
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2. The goventments of the Member States shall nominate by common accord,
after consulting the European Parliament, the person they intend to appoint as
hesident of the Commission.
Ihe governrnents of the Member States shall, in consultation with the nominee
for President, nominate the other persons whom they intend to appoint as
members of the Commission.
The President and the other membersof the Comrnissionthus nominated shall be
subject as a body to a vote of approval by the European Parliament. After
approval by the European Parliament, the hesident and the other members of
the Commission shall be appointed by common accord of the governmentsof the
Member States.
3. Paragraphs I and 2 shall be appliedfor theJirst time to the hesident and the
other members of the Commission whose term of ffice begins on 7 January
1995.
The hesident and the other members of the Commission whose term of ffice
begins on 7 January 1993 shall be appointed by common accord of the
govenlments of the Member States. Iheir term of ffice shall expire on 6 January
1995.
Article 1I
The Comrnission may appoint a Vice-hesident or two Vice-hesidents from
among its members.
Article 12
Apart from normal replacement, or death, the duties of a member of the
Comrnission shall end when he resigns or is compulsorily retired.
The vacancy thus caused shall befilled for the remainder of the member's term of
office by a new member appointed by common accord of the governments of the
Member States. The Council may, acting unanimously, decide that such a
vacancy need not be /illed.
In the event of resignation, compulsory retirement or death, the hesident shall be
replaced for the remainder of his term of ffice. The procedure laid down in
Article 10(2) shall be applicable for the replacement of the President.
Save in the case of compulsory retirement under Article I2a, members of the
Commission shall remain in ffice until they have been replaced.

Article I2a
If any memberof the Commßsionno longerfuffils the conditionsrequiredfor the
pedormance of hß duties or if he has been guilty of serious misconduct,the
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Court of Justice ,nay, on application by the Council or the Commission, compulsorily retire him.

Article 13
The Commissionshall act by a majority of the number of rnembersprovidedfor
in Article 9.
A meeting of the Cornrnissionshall be valid only if the number of memberslaid
down in its rules of procedureis present.'

(3) Article 16 shall be replacedby the following:
'Article

16

The Comrnission shall make all approprtatu administrative anangernents for the
operation of its departments.
It may set up study comrnittees, including an economic study committee.
The Council and the Commission shall consult each other and shall settle by
common accord their methods of cooperation.
The Commission shall adopt its rules of procedure so as to ensure that both it
and its departtnents operate in accordance with the provisions of this Treaty. It
shall ensure that these rules are published.'

(a) The following Article shall be inserted:

'Article 17
The Commßsion shall publish annually, not later than one month before the
opening of the session of the European Parliarnent, a general rcport on the
activities of the Community.'

(5) The following subparagraph shall be added to Article l8:
'The

Council shall, acting by a quaffied majoity, determine any payment to be
made instead of remuneration.'
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(6) The following Articles shall be inserted:

'Article 20a
The EuropeanParliament may, acting by a majority of its members,requestthe
Commissionto submit any appropriateproposal on matters on which it considers
that a Cornrnunityact is requiredfor thepurposeof implementingthis Treaty.
Article 20b
In the course of its duties, the European Parliament may, at the request of a
quarter of its members, set up a tetnporary Committee of Inquiry to investigate,
withoat prejudice to the powers confened by this Treaty on other institutions or
bodies, alleged contraventions or maladrninistration in the implementation of
Community law, except where the alleged facts are being examined before a
court and while the case is still subject to legal proceedings.

The temporaryCommitteeof Inquiry shall ceaseto exist on the submissionof its
report.
Ihe detailed provßions governing the exercise of the right of inquiry shall be
determined by cornrnon accord of the European Parliament, the Council and the
Commission.

Article 20c
Any citizen of the Union, and any natural or legal person residing or having its
registered ffice in a Member State, shall have the right to address, individually
or in association with other citizens or persons, a petition to the European
Parliament on a ,natter which comes within the Community's /ields of activity
and which affecß him, her or it directly.

Article 20d
I. The European Parliament shall appoint an Ombudsman empowered to receive
complaints from any citizen of the anion or any natural or legal person residing
or having its registered ffice in a Member State concerning instances of maladministration in the activities of the Community institutions or bodies, with the
exception of the Court of Justice and the Court of First Instance acting in their
judicial role.
In accordance with his duties, the Ombudsman shall conduct inquiries for which
he finds grounds, either on his own initiative or on the basis of complaints
submitted to him direct or through a member of the European Parliament, except
Treaty on European Union
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where the alleged facts are or have been the subject of legal proceedings. Where
the Ombudsman establishes an instance of maladministration, he shall refer the
matter to the institution concerned, which shall have a period of three months in
which to inforrn him of its views. The Ombudsman shall then forward a report to
the European Parliament and the institution concerned. The person lodging the
complaint shall be informed of the outcome of such inquiries.
The Ombudsman shall submit an annual report to the European Parliament on
the outcome of his inquiries.

2. The Ombudsrnanshall be appointed after each election of the European
Parliamentfor the duration of its term of ffice. The Ombudsmanshall be
eligiblefor reappointment.
The Ombudsmanmay be dismissedby the Court of Justiceat the requestof the
European Parliament if he no longer fufiik the conditions required for the
pedormanceof his duties or if he is guilty of seriousmisconduct.
3. The Ombudsman shall be completely independent in the performance of hß
duties. In the performance of those duties he shall neither seek nor take
instractionsfrorn any body. The Ombudsrnan rnay not, duing his term of ffice,
engoge in any other occupation, whether gainful or not.
4. The European Parliarnent shall, after seeking an opinion from the Cornmission
and with the approval of the Council acting by a quali/ied majority, lay down the
regulations and general conditions goveming the pedormance of the
Ombudsman's duties.'

(7) Paragraph 3 of Article 2l shall be replaced by the following:

'3. The European Parliament shall draw up proposals
for electionsby direct
universalsuffrage in accordancewith a uniforrnprocedurein all Member States.
The Councilshall, acting unanimouslyafter obtaining the assentof the European
Parliament, which shall act by a majority of its componentmembers,Iay down
the appropriate provisions, which it shall recommendto Member States for
adaption in accordancewith their respectiveconstitutionalrequirements.'
(8) Article 24 shall be replacedby the following:
'Article 24
The European Parliament shall discuss in open session the general report
submitted to it by the Commission.
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If a motion of censure on the activities of the Commission is tabled before it, the
European Parliament shall not vote thereon until at least three days after the
motion has been tabled and only by open vote.
If a motion of censure is carried by a two-thirds majority of the votes cast, representing a majority of the members of the European Parliament, the members of
the Commission shall resign as a body. They shall continue to deal with cunent
business until they are replaced in accordance with Article 10. In this case, the
term of ffice of the members of the Commission appointed to replace them shall
expire on the date on which the term of office of the members of the Commission
obliged to resign as a body would have expired.'

(9) The following Articles shall be inserted:
'Article

27

The Council shall consist of a representative of each Member State at ministerial
Ievel, authorized to commit the govemment of that Member State.
The office of hesident shall be held in turn by each Mernber State in the Council
for a term of six months, in the following order of Mernber States:
- .for a /irst cycle of six years: Belgiurn, Denmark, Germany, Greece, Spain,
France, Ireland, Italy, Luxembourg, Netherlands, Portugal, United
Kingdom;
- for the following cycle of six years: Denmark, Belgium, Greece, Germany,
France, Spain, Italy, Ireland, Netherlands, Luxembourg, Ilnited Kingdom,
Portugal.

Article 27a
The Councilshall meet whenconvenedby its hesident on his own initiative or at
the requestof one of its membersor of the Commission.'
(f0) The following Articles shall be inserted:
'Article

29

The Council shall, acting by a qualified majority, determine the salaries,
allowances and pensions of the hesident and members of the Cotnmission, and
of the hesident, Judges, Advocates-General and Registrar of the Court of
Justice. It shall also, again by a qualified majority, determine any payrnent to be
rnade instead of rernuneration.
Treatyon European
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Article 30
1. A committee consisting of the Permanent Representatives of the Member
States shall be responsiblefor prepaing the work of the Council and for carrying
out the tasks assigned to it by the Council.
2. The Council shall be assisted by a General Seuetariat, under the direction of
a Secretary-General. Ihe Secretary-General shall be appointed by the Council
acting unanimously.
The Council shall decide on the organization of the General Secretariat.
3. The Council shall adopt its rules of procedure.'
(11) Article 32 shall be replaced by the following:
'Article 32
T'he Court of Justice shall consist of 13 Judges.
The Court of lustice shall sit in plenary session. It may, however, form
Chambers, each consisting of three or five Judges, either to undertake ceftain
preparatory inquirtes or to adjudicate on particular categories of cases in
accordance with the rales laid down for thesepurposes.
The Court of Justice shall sit in plenary session when a Member State or a
Community institution that is a party to the proceedings so requests.
Should the Court of Justice so request, the Council may, acting unanimously,
increase the number of Judges and rnake the necessaryadjustrnents to the second
and third paragraphs of this Article and to the secondparagraph of Article 32b.'
(12) Article 32d shall be ,eplaced by the following:
'Article

32d

1. A Court of First Instance shall be attached to the Court of Justice with jurisdiction to hear and determine at first instance, subject to a right of appeal to the
Court of Justice on points of law only and in accordance with the conditions laid
down by the Statute, 'certain classes of action or proceeding defined in
accordance with the conditions laid down in paragraph 2. The Court of First
Instance shall not be competent to hear and determine questions referred for a
preliminary ruling under Article 41.
2. At the request of the Court of Justice and after consulting the European
Parliament and the Commission, the Council, acting unanimously, shall
determine the classes of action or proceeding refened to in paragraph I, and the
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composition of the Court of First Instance and shall adopt the necessary
adjustments and additional provisions to the Statute of the Court of rustice.
Unless the Council decides otherwise, the provisions of this Treaty relating to the
Court of Justice, in particular the provisions of the hotocol on the Statute of the
CouX of lustice, shall apply to the Court of First Instance.
3. The members of the Court of First Instance shall be chosen from persons
whose independence is beyond doubt and who possess the ability required for
appointment to judicial ffice; they shall be appointed by common accord of the
governments of the Member States for a term of six years. The membership shall
be partially renewed every three years. Retiring members shall be eligible for
re-appointment.
4. The Court of First Instance shall establish its rales of procedure in agreement
with the Court of Justice. Those rales shall require the unanimous approval of the
Council.'

(13) Article 33 shall be replaced by the following:

'Article

33

The Court of Justice shall havejurisdiction in actions brought by a Member State
or by the Council to have decisions or recomrnendations of the Commission
declared void on grounds of lack of competence, infringement of an essential
procedural requirement, infringement of this Treaty or of any rule of law relating
to its application, or misuse of powers. The Court of Justice may not, however,
examine the evaluation of the situation, resulting from economicfacts or circurnstances, in the light of which the commission took its decisions or made its
recommendations, save where the Commission is alleged to have misused its
powers or to have manifestly failed to observe the provisions of this Treaty or any
rule of law relating to its application.
Undertakings or associations referred to in Article 48 may, under the same
conditions, institute proceedings against decisions or recommendations
concerning them which are individual in character or against general decisions or
recommendations which they consider to involve a misuse of powers affecting
them.
The proceedings provided for in the /irst two paragraphs of this Article shall be
instituted within one month of the noti/ication or publication, as the case may be,
of the decision or recommendation.
The Court of Justice shall have jurisdiction under the same conditions in actions
brought by the European Parliament for the purpose of protecting its prerogatives.'
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(14) The following chapter shall be inserted:
,CHAPTER V
The Court of Auditors
Article 45a
The Court of Auditors shall carry out the audit.

Afticle 45b
I. The Court of Auditors shall consist of 12 members.
2. The members of the Court of Auditors shall be chosen from among persons
who belong or have belonged in their respective countries to external audit bodies
or who are especially quaffiedfor this ffice. Their independence must be beyond
doubt.
3. The members of the Court of Auditors shall be appointed for a term of six
years by the Council, acting unanimously after consulting the European
Parliament.
However, when the first appointments are made, four mernbers of the Court of
Auditors, chosen by lot, shall be appointedfor a term of ffice of four years only.
The members of the Court of Auditors shall be eligible for reappointment.
They shall elect the President of the Court of Auditors from among their number
for a term of three years. Ihe President may be re-elected.
4. The members of the Court of Auditors shall, in the general interest of the
Cornmunity, be completely independent in the performance of their duties.
In the performance of these duties, they shall neither seek nor take instntctions
from any goven'trnent orfrom any otherbody. T:heyshall refrainfrorn any action
incompatible with their duties.
5. The members of the Court of Auditors may not, during their term of ffice,
engage in any other occupation, whether gainful or not. When entering upon their
duties they shall give a solemn undertaking that, both during and after their term
of ffice, they will respect the obligations arising therefrom and in particular their
duty to behave with integrity and discretion as regards the acceptance, after they
have ceased to hold ffice, of certain appointments or benefits.
6. Apart from normal replacernent, or death, the duties of a member of the Court
of Auditors shall end when he resigns, or is compulsorily retired by a ruling of the
Court of Justice pursuant to paragraph 7.
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Ihe vacancy thus caused shall be/illed for the remainder of the member's term of

ofrice.

Save in the case of compulsoryretirernent, rnembersof the Court of Auditors
shall remain in office until they have beenreplaced.
7. A memberof the Court of Auditors may be deprivedof hß ffice or of his ight
to a pension or other bene/its in its stead only if the Court of Justice, at the
request of the Court of Auditors, finds that he no longer "fulfrls the requisite
conditionsor meetsthe obligationsarisingfrom his oftice.
8. The Council, acting by a qualified majority, shall determinethe conditionsof
employmentof the hesident and the mernbersof the Court of Auditors and in
particular their salaries, allowancesand pensions. It shall also, by the same
majority, determineany payment to be made instead of remuneration.
9. The provisions of the hotocol on the hivileges and Immunities of the
EuropeanCommunitiesapplicableto the Judgesof the Court of Justiceshall also
apply to the membersof the Court of Auditors.
Article 45c
1. The Court of Auditors shall examine the accounts of all revenue and expenditure of the Community. It shall also examine the accounts of all revenue and
expenditure of all bodies set up by the Community in so far as the relevant
constituent instrument does not preclude such examination.
The Court of Auditors shall provide the European Parliament and the Council
with a statement of assurance as to the reliability of the accounts and the legality
and regularity of the underlying transactions.
2. The Court of Auditors shall examine whether all revenue refened to in
paragraph I has been received and all expenditure refened to in that paragraph
has been incuned in a lawful and regular manner and whether the /inancial
management has been sound.
The audit of revenue shall be carried out on the basis of the amounts established
as due and the amounts actually paid to the Community.
Tlhe audit of expenditure shall be carried out on the basis both of commitments
undertaken and payments made.
These audits may be carried out before the closure of accounts for the Jinancial
year in question.
3. The aadit shall be based on records and, if necessary,performed on the spot in
the other institutions of the Community and in the Member States. In the
Member States the audit shall be carried out in liaison with the national audit
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bodies or, if these do not have the necessarypowers, with the competent national
departrnents. T'hese bodies or departments shall inform the Court of Auditors
whether they intend to take part in the audit.
The other institutions of the Community and the national audit bodies or, if these
do not have the necessary powers, the cotnpetent national departments, shall
fonuard to the Court of Auditors, at its request, any docament or information
necessary to carry out its task.
4. The Court of Auditors shall draw up an annual report after the close of each
/inancial year. It shall be forwarded to the other institutions of the Community
and shall be published, together with the replies of these institutions to the observations of the Court of Auditors, in the Official Journal of the European
Communities.
The Court of Auditors may also, at any time, submit obsemations, particularly in
the form of special leports, on speci/ic questions and deliver opinions at the
request of one of the other institutions of the Cornmunity.
It shall adopt its annual reports, special reports or opinions by a maioity
mernbers.

of its

It shall assist the European Parliament and the Council in exercising their powers
of control over the implementation of the budget.
5. The Court of Auditors shall also draw up a separate annual report stating
whether the accounting other than that for the expenditure and revenue refened
to in paragraph I and the financial management by the Commission relating
thereto have been effected in a regular manner. It shall draw up this report within
six months of the end of the financial year to which the accounts refer and shall
submit it to the Commission and the Council. The Commission shallforward it to
the European Parliament.'

(15) Article 78c shall be replaced by the following:
'Article

78c

The Commission shall implement the adrninistrative budget, in accordance with
the provisions of the regulations made pursuant to Article 78h, on its own
responsibility and within the limits of the appropriations, having regard to the
principles of sound financial management.
The regulations shall lay down detailed rules for each institution concerning its
part in effecting its own expenditure.
Within the administrative budget, the Commission may, subject to the lirnits and
conditions laid down in the regulations made pursuant to Article 78h, transfer
appropriations from one chapter to another or from one subdivision to another.'
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(1O Articles 78e and 78f shall be repealed.
(17) Article 78g shall be replaced by the following:
'Article

78g

I. Ihe European Parliament, acting on a recommendation from the Council,
which shall act by a quaffied majority, shall give a discharge to the Commission
in respect of the implernentation of the administrative budget. To this end, the
Council and the European Parliament in turn shall examine the accounts and the
financial statement referred to in Article 78d, the annual report by the Court of
Auditors together with the replies of the institutions under audit to the observations of the Court of Auditors, and any relevant special reports by the Court of
Auditors.
2. Before giving a discharge to the Cornmission, or for any other purpose in
connection with the exercise of its powers over the implementation of the administrative budget, the European Parliarnent may ask to hear the Commission give
evidence with regard to the execution of expenditure or the operation of financial
control systems. The Commission shall submit any necessary information to the
European Parliament at the latter's request.
3. The Commission shall take all appropriate steps to act on the obsemations in
the decisions giving discharge and on other obsemations by the European
Parliament relating to the execution of expenditure, as well as on comments
accornpanying the recomrnendations on discharge adopted by the Council.
At the request of the European Parliament or the Council, the Commission shall
report on the measures taken in the light of these obsemations and comments
and in particular on the instructions given to the departments which are
responsible for the irnplementation of the administrative budget. These reports
shall also be forwarded to the Court of Auditors.'
(f8) Article 78h shall be replaced by the following:
:Article 7gh
Ihe Council, acting unanimously on a proposal from the Commission and after
consulting the European Parliament and obtaining the opinion of the Court of
Auditors, shall:
(a) make financial regulations specifuing in particular the procedure to be
adopted for establishing and implementing the administrative budget and for
presenting and auditing accounts;
(b) determine the methods and procedure whereby the budget revenue provided
under the arrangements relating to the Communities'own resources shall be
made available to the Commission, and determine the rneasures to be
applied, if need be, to meet cash requirements;
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(c) Iay down rules concemingthe responsibilityof /inancial controllers,authorizing fficerc and accounting fficers, and concerning approprtate
arrangements
for inspection.'
(19) The following Article shall be inserted:
'Article 78i
Member States shall take the same measures to counter fraud affec:ting the
/inancial interests of the Community as they take to counter fraud affecting their
own /inancial interests.
Without prejudice to other provisions of this Treaty, Member States shall coordinate their action aimed at protecting the /inancial interests of the Community
against fraud. To this end they shall organize, with the help of the Commission,
close and regular cooperation between the competent deportments of their administrations.'

(20) Article 79(a) shall be replaced by the following:
(a) This Treaty shall not apply to the Faeroe Islands.'

(21) Articles 96 and 98 shall be repealed.
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PROVISIONSAMENDING THE TREATY
ESTABLISHING THE EUROPEAN
ATOMIC ENERGY COMMUNITY

Article I
The Treaty establishingthe EuropeanAtomic Energy Community shall be amended
in accordancewith the provisionsof this Article.
(1) Article 3 shall be replacedby the following:
'Article 3
I. The tasks entrustedto the Communityshall be catied out by the following
institutions:
_ a EUROPEAN PARLIAMENT,
-

a COUNCIL,

-

a COMMISSION,

-

a COURT OF JUSTICE,

-

a COURT OF AUDITORS.

Each institution shall act within the limits of thepowersconferredupon it by this
Treaty.
2. The Counciland the Commissionshall be assistedby an Economicand Social
Committeeacting in an advisorycapacity.'
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(2) The following Articles shall be inserted:
'Article l07a
The European Parliament may, acting by a majority of its members, request the
Commission to submit any appropriate proposal on matters on which it considers
that a Community act ß required for the purpose of implemmting this Treaty.

Article 107b
In the couße of its duties, the European Parliament may, at the request of a
quarter of its members, set up a temporary Cotnmittee of Inquiry to investigate,
without prejudice to the powers confened by this Treaty on other institutions or
bodies, alleged contraventions or maladministration in the implementation of
Community law, except where the alleged facts are being examined before a
court and while the case is still subject to legal proceedings.

The temporaryCommitteeof Inquiry shall ceaseto exist on the submissionof its
report.
Ihe detailed provisions governing the exercise of the ight of inquiry shall be
determined by common accord of the European Parliament, the Council and the
Commission.

Article l07c
Any citizen of the anion, and any natural or legal person residing or having its
regßtered ffice in a Member State, shall have the rtght to address, individually
or in association with other citizens or persons, a petition to the European
Parliament on a matter which comes within the Comrnunity's fields of activity
and which affects him, her or it directly.

Article I07d
1. The European Parliament shall appoint an Ombudsman empowered to receive
complaints from any citizen of the Union or any natural or legal person residing
or having its registered oftice in a Member State concerning instances of maladministration in the activities of the Comrnunity institutions or bodies, with the
exception of the Court of Justice and the Court of First Instance acting in their
judicial role.
In accordance with his duties, the Ombudsman shall conduct inquiries for which
he finds grounds, either on his own initiative or on the basis of complaints
submitted to him direct or through a member of the European Parliament, except
106

TitIC IV

where the alleged facts are or have been the subject of legal proceedings. Vl/here
the Ombudsman establishes an instance of maladministration, he shall refer the
matter to the institution concerned, which shall have a period of three months in
which to infonn him of its views. The Ombudsman shall thenforward a report to
the European Parliament and the institution concemed. The person lodging the
complaint shall be informed of the outcome of such inquirtes.
The Ombudsman shall submit an annual report to the European Parliament on
the outcome of his inquiries.

2. The Ombudsmanshall be appointed after each election of the European
Parliamentfor the duration of its term of ffice. The Ombudsmanshall be
eligiblefor reappointment.
The Ombudsmanmay be dismissedby the Court of Justiceat the requestof the
European Parliament if he no longer f"Uils the conditions required for the
performanceof his duties or if he ß guilty of seriousmisconduct.
3. The Ombudsman shall be completely independent in the pedormance of his
duties. In the pedormance of those duties he shall neither seek nor take
instructions from any body. The Ombudsman may not, during his term of ffice,
engage in any other occupation, whether gainful or not.
4. The European Parliammt shall, after seeking an opinion from the Commission
and with the approval of the Council acting by a quali/ied maiority, lay down the
regulations and general conditions governing the performance of the
Ombudsman's duties.'

(3) Paragraph 3 of Article 108 shall be replaced by the following:
'3.

The European Parliament shall draw up proposals for elections by direct
universal suffrage in accordance with a uniform procedure in all Member States.
The Council shall, acting unanimously after obtaining the assent of the European
Parliament, which shall act by a maiority of its component members, lay down
the appropiate provisions, which it shall recornmend to Member States for
adoption in accordance with their respective constitutional requirements.'

(4) The second subparagraph of Article 114 shall be supplemented by the following
sentence:
'In this case, the term of
ffice of the members of the Commission appointed to
the date on which the term of ffice of the members
expire
on
replace them shall
of the Commission obliged to resign as a body would have expired.'
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(5) The following Articles shall be inserted:

'ArticleI 16
The Councilshall consistof a representativeof eachMember State at ministerial
level, authorizedto commit the goventmentof that Member State.
Ihe ffice of hesident shall be held in turn by eachMember State in the Council
for a term of six months, in thefollowing order of Member States:
-

"for a first cycle of six years: Belgium, Dmmark, Germany, Greece,Spain,
France, Ireland, Italy, Luxembourg, Netherlands, Portugal, United
Kingdom;

- for the following cycle of six years: Denmark, Belgium, Greece,Germany,
France, Spain, Italy, Ireland, Netherlands,Luxembourg, United Kingdom,
Portugal.

Article I 17
The Council shall meet when convmed by its hesident on his own initiative or at
the request of one of its members or of the Commission.'

(6) The following Article shall be inserted:

'Article

I2l

I. A committee consisting of the Permanent Representatives of the Member
States shall be responsiblefor preparing the work of the Council and for carrying
out the taslcs assigned to it by the Council.
2. The Council shall be assisted by a General Seuetariat, under the direction of
a Secretary-General. The Secretary-General shall be appointed by the Council
acting unanimously.
The Council shall decide on the organization of the General Seuetariat.
3. The Council shall adopt its rules of procedure.'
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(7) The following Article shall be inserted:
'Article 123
The Council shall, acting by a qualified maiority, determine the salaries,
allowances and pensions of the hesident and members of the Commission, and
of the hesident, Judges, Advocates-General and Registrar of the Court of
Justice. It shall also, again by a qualified maiority, determine any payment to be
rnade instead of remuneration.'

(8) The following Articles shall be inserted:
'Article 125
The Commission shall publish annually, not later than one month before the
opening of the session of the European Parliament, a general report on the
activities of the Community.

Article 126
I. The Commßsion shall consist of 17 members, who shall be chosen on the
grounds of their general cornpetence and whose independence is beyond doubt.
The number of members of the Commission may be altered by the Council,
acting unanimously.
Only nationals of the Member States may be members of the Commission.
The Commission must include at least one national of each of the Member
States, but may not include more than two members having the nationality of the
same State.
2. Ihe members of the Commission shall, in the general interest of the
Community, be completely independent in the performance of their duties.
In the pedormance of these duties, they shall neither seek nor take instructions
from any govemment or from any other body. They shall refrain from any action
incompatible with their duties. Each Member State undertakes to respect this
principte and not to seek to influence the members of the Commission in the
pedormance of their taslcs.
The members of the Commission may not, durtng their term of ffice, engage in
any other occupation, whether gaitful or not. When entertng upon their duties
they shall give a solemn undertaking that, both during and after their term of
Union
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ffice, they will respect the obligations arising therefrotn and in particular their
duty to behave with integrity and disuetion as regards the acceptance, after they
have ceased to hold ffice, of certain appointments or bene/its. In the event of
any breach of these obligations, the Court of Justice may, on application by the
Council or the Commission, rule that the member concerned be, according to the
circurnstances, either compulsorily retired in accordance with Article 129 or
deprived of his right to a pension or other benefits in its stead.

Article 127
l. The members of the Commission shall be appointed, in accordance with the
procedure refened to in paragraph 2, for a period of /ive years, subject, if need
be, to Article I14.
Their term of office shall be renewable.
2. The governments of the Mernber States shall nominate by cornmon accord,
after consulting the European Parliament, the person they intend to appoint as
hesident of the Commission.
The governments of the Member States shall, in consultation with the nominee
for hesident, nominate the other persons whom they intend to appoint as
members of the Comrnission.
The hesident and the other members of the Commission thus nominated shall be
subiect as a body to a vote of approval by the European Parliament. After
approval by the European Parliament, the President and the other members of
the Commission shall be appointed by common accord of the governments of the
Member States.

3. ParagraphsI and 2 shall be appliedfor the/irst time to the hesident and the
other membersof the Comrnissionwhoseterm of ffice beginson 7 fanuary
r995.
The hesident and the other membersof the commission whoseterm of ffice
begins on 7 January 1993 shall be appointed by common accord of the
governmentsof the MemberStates. rheir term of ffice shall expireon 6 January
1995.
Article 128
Apart from normal replacement,or death, the duties of a member of the
Commissionshall end whenhe resignsor is compulsorilyretired.
Trte vacancythus causedshall befilled for the remainderof the member'sterm of
ffice by a new memberappointedby commonaccord of the governmentsof the
Member States. The Council rnay, acting unanirnously, decide that such a
vacancyneednot befilled.
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In the eventof resignation,compulsoryretirementor death, the hesident shall be
replacedfor the remainder of his term of ffice. The procedure laid down in
Article 127(2)shall be applicablefor the replacementof the PresidentSave in the case of compulsoryretirement under Article 129, membersof the
Commissionshall remainin ffice until they havebeenreplaced.
Article 129
If any mernberof the Commissionno longerfulfils the conditionsrequiredfor the
performance of his duties or if he has been guilty of serious misconduct,the
Court of Justicemay, on applicationby the Council or the Commission,compul'
sorily retire him.
Article 130
The Commßsion may appoint a Vice-hesident or two Yice-hesidentsfrom
among its members.
Article 131
The Council and the Commission shall consult each other and shall settle by
cornmon accord their methods of cooperation.
The Commission shall adopt its rules of procedure so as to ensure that both it
and its departments operate in accordance with the provisions of this Treaty. It
shall ensure that these rules are published.

Article 132
The Commissionshall act by a majority of the number of membersprovidedfor
in Article 126.
A meeting of the Commissionshall be valid only if the number of memberslaid
down in its rules of procedureis present.'
(9) Article 133shall be repealed.
(10) Article 137shall be replacedby the following:
'Article 137
The Court of Justice shall consist of 13 Judges.
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The Court of fustice shall sit in plenary session. It may, however, form
Chambers, each consisting of three or /ive Judges, either to undertake certain
preparatory inquiries or to adjudicate on particular categories of cases in
accordance with the rules laid down for thesepurposes.

The court of Justice shall sit in plenary sessionwhen a Member state or a
Communityinstitution that is a party to the proceedingsso requests.
Should the Court of Justice so request, the Council may, acting unanimously,
increase the number of Judges and make the necessaryadjustments to the second
and third paragraphs of this Article and to the secondparagraph of Article 139.'

(11) Article l40a shall be replaced by the following:

'Article

I40a

It A Court of First Instance shall be attached to the Court of Justice with jurisdiction to hear and determine at /irst instance, subject to a ight of appeal io the
Court of Justice on points of law only and in accordance with the coiditions laid
down by the statute, certain classes of action or proceeding deJined in
accordance with the conditions laid down in paragraph 2. The Court of First
Instance shall not be competent to hear and determine questions referred for a
preliminary ruling under Article 150.
7, At the request of the court of Justice and after consulting the European
-shall
Parliament and the commission, the council, acting unanimously,
determine the classes of action or proceeding refened to in paragraph I and the
composition of the court of First Instance and shall adopt the necessary
adjustments and additional provisions to the statute of the court of rusfice.
Unless the Council decides otherwise, the provisions of this Treaty relating to the
Court of Justice, in particular the provisions of the Protocol on the Statute of the
Court of Justice, shall apply to the Court of First Instance.
3. rhe members of the court of First Instance shall be chosen from persons
whose independence is beyond doubt and who possess the ability required for
appointment to judicial ffice; they shall be appointed by common accord of the
governments of the Member States for a term of six years. The mernbership shall
be partially renewed every three years. Retiring members shall be eligibte for
re-appointment.
4.The Court of First Instance shall establish its rules of procedure in agreement
with the Court of Justice. Those rules shall require the unanimous approval of the
Council.'
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(12) Article 143 shall be replaced by the following:
'Article 143

1. If the Court of Justicefindsthat a MemberState hasfailed tofu(il an obligation under this Treaty, the State shall be required to take the necessary
measuresto comply with thejudgment of the Court of Justice.
2. If the Commission considers that the Member State concerned has not taken
such measures it shall, after giving that State the opportunity to submit its observations, issue a reasoned opinion specifying the points on which the Member
State concerned has not complied with the judgment of the Court of JusticeIf the Member State concerned fails to take the necessary measures to comply
with the Court's judgment within the timeJimit laid down by the Commission, the
Iatter tnay bring the case before the Court of Justice. In so doing it shall specify
the amount of the lurnp sum or penalty payment to be paid by the Member State
concerned which it considers appropriate in the circamstances.
If the Court of Justice /inds that the Member State concerned has not complied
with its judgment it may impose a lump sum or penalty payment on it.
This procedure shall be without preiudice to Article 142.'

(13) Article 146 shall be replaced by the following:
'Article 146
The Court of Justice shall review the legality of acts of the Council and of the
Commission, other than recornmendations and opinions, and of acts of the
European Parliament intended to produce legal effects vis-ä-vis third parties.
It shall for this purpose have jurisdiction in actions brought by a Member State,
the Council or the Commission on grounds of lack of competence,infringement of
an essential procedural requirement, infringement of this Treaty or of any rule of
law relating to its application, or misule of powers.
The Court shall have jurisdiction under the same conditions in actions brought by
the European Parliamentfor the purpose of protecting its prerogatives.
Any natural or legal person may, under the same conditions, institute
proceedings against a decision addressed to that person or against a decision
which, although in the form of a regulation or a decision addressed to another
person, is of direct and individual concern to the former.
Union
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The proceedings provided for in this Article shall be instituted within two months
of the publication of the rneasure, or of its noti/ication to the plaintffi or, in the
absence thereof, of the day on which it came to the lonwledge of the latter, as
the case may be.'
(f4) The following Section shall be inserted:
,SECTION

Y

The Court of Auditors

Article I60a
The audit shall be carried out by the Court of Auditors.

Article I60b
I. The Court of Auditors shall consistof 12 members.
2. The membersof the court of Auditors shall be chosenfrom amongpersons
who belongor have belongedin their respectivecountriesto externalaudii bodies
oy wlto are especiallyqualifiedfor this ofrice. rheir independence
must be beyond
doubt.
3. The membersof the court of Auditors shall be appointedfor a term of six
l1tary by the Council, acting unanimously after consulting the European
Parliament.
However, when the /irst appointmentsare made,four membersof the court of
Auditors, chosenby lot, shall be appointedfor a term of ffice of four years only.
The membersof the Court of Auditors shall be eligiblefor reappointment.
Theyshall electthe hesident of the Court of Auditorsfrom among their number
for a term of threeyears. Ihe hesident may be re-elected.
4. The membersof the court of Auditors shall, in the general interest of the
Community,be completelyindependentin theperfonnanceof their duties.
In the performanceof theseduties, they shall neither seek nor take instructions
from any governmentor from any other body. Theyshall refrainfrom any action
incompatiblewith their duties.
5. The mernbersof the Court of Auditors may not, during their term of office,
engagein an14other occupation,whethergainful or not. Whenenteringupon their
duties they shall give a solemnundertabingthat, both durtng and after their term
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of ffice, they will respectthe obligationsarising therefromand in particular their
duty to behavewith integrity and discretionas regardsthe acceptance,after they
have ceasedto hold oftice, of certain appointmentsor benefits.
6. Apart from normal replacement,or death, the duties of a memberof the Court
of Auditors shall end whenhe resigns,or is compulsoily retired by a ruling of the
Court of Justicepursuant to paragraph 7.
The vacancythascausedshall befilled for the remainderof the member'sterm of
office.
Save in the case of compulsoryretirement, membersof the Court of Auditors
shall remain in office until they have beenreplaced.
7. A memberof the Court of Auditors may be deprivedof hß ffice or of his right
to a pension or other benefitsin its stead only if the Court of Justice,at the
request of the Court of Auditors, finds that he no longer "fulfih the requßite
conditionsor meetsthe obligationsarisingfrom his ffica
8. The Council, acting by a qualified majoity, shall determinethe conditionsof
employmentof the hesident and the membersof the Court of Auditors and in
particular their salaries, allowancesand pensions. It shall also, by the same
majority, determineany payment to be made instead of remuneration.
9. TTte provisions of the Protocol on the hivileges and lrnmunities of the
European Communities applicable to the Judges of the Court of Justice shall also
apply to the members of the Court of Auditors.

Article l60c

1. The Court of Auditors shall examine the accounts of all revenue and expenditure of the Community. It shall also examine the accounts of all revenue and
expenditure of all bodies set up by the Community in so far as the relevant
constituent instrument does not preclude such exatnination.

The Court of Auditors shall provide the European Parliament and the Council
with a statement of assurance as to the reliability of the accounts and the legality
and regularity of the underlying transactions.
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2. TTte Court of Auditors shall examine whether all revenue has been received
and all expenditure incurred in a lawful and regular manner and whether the
financial management has been sound.

The audit of revenueshall be carrted out on the basisof the amountsestablished
as due and the amountsactually paid to the Community.
The audit of expenditure shall be carried out on the basis both of commitments
undertaken and payments made.

These audits may be canied out before the closure of accounts for the financial
year in question.

3. The audit shall be based on records and, if necessary,performed on the spot in
the other institutions of the Community and in the Member States. In the
Member States the audit shall be carried out in liaison with the national audit
bodies or, if these do not have the necessarypowers, with the competent national
departments. These bodies or departments shall inform the court of Auditors
whether they intend to take part in the audit.

The other institutions of the Community and the national audit bodies or, if these
do not have the necessarypowers, the competent national department, shall
forward to the court of Auditors, at its request, any document or information
necessary to carry out its task.

4. The court of Auditors shall draw up an annual report after the close of each
financial year. It shall be fonuarded to the other institutions of the Community
and shall be published, together with the replies of these institutions to the observations of the Court of Auditors, in the Official Journal of the European
Communities.

The Court of Auditors may also, at any tirne, submit obsemations, particularly in
the form of special reports, on specific questions and deliver opinions at the
request of one of the other institutions of the Community.

It shall adopt its annual reports, special reports or opinions by a majority of its
members.

It shall assist the European Parliament and the Council in exercising their powers
of control over the implementation of the budget.'
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(15) Article 166 shall be replaced by the following:
'Article

166

The number of members of the Economic and Social Committee shall be as
follows:

I2
9
24
I2
2T
24
9
24
6
I2
I2
24

Belgium
Denmark
Germany
Greece
Spain
France
Ireland
Italy
Luxembourg
Netherlands
Portugal
United Kingdom

The members of the Committee shall be appointed by the Council, acting
unanimously, for four years. Their appointments shall be renewable.
The members of the Committee may not be bound by any mandatory
instructions. They shall be completely independent in the pedormance of their
duties, in the general interest of the Community.
The Council, acting by a quaffied majority, shall determine the allowances of
members of the Committee.'

(16) Article 168 shall be replaced by the following:

'Article 168
The Committeeshall elect its chairman and fficers from among its membersfor
a term of two years.
It shall adopt its rules ofprocedure.
The Committee shall be convenedby its chairman at the request of the Council or
of the Cornmission.It may also meet on its own initiative.'
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(17) Article 170 shall be replaced by the following:

'Article

170

The Committee must be consulted by the Council or by the Commission where
this Treaty so provides. The Committee may be consulted by these institutions in
all cases in which they consider it appropriate. It may issue an opinion on its own
initiative in cases in which it considers such action appropriate.

The Council or the Commission shall, if it considers it necessary, set the
Committee, for the submission of its opinion, a time-limit which may not be less
than one month from the date on which the chairman receives noti/ication to this
effect. Upon expiry of the time-limit, the absence of an opinion shall not prevent
further action.

The opinion of the Committee and that of the specialized section, together with a
record of the proceedings, shall be forwarded to the Council and to the
Commission.'

(18) Paragraphs I to 3 of Article 172 shall be repealed.

(19) Article 173 shall be replaced by the following:

'Article

173

without prejudice to other revenue, the budget shall beJinanced wholly from own
resources.

Ihe Council, acting unanimously on a proposal from the Commission and after
consulting the European Parliament, shall lay down provisions relating to the
system of own resources of the Community, which it shall recommend to the
Member States for adoption in accordance with their respective constitutional
requirements.'
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(20) The following Article shall be inserted:
'Article l73a
With a view to maintaining budgetary discipline, the Cornmission shall not make
any proposal for a Community act, or alter its proposals, or adopt any
implementing measure which is likely to have appreciable implications for the
budget without providing the assurance that that proposal or that measure is
capable of being financed within the limit of the Community's own resources
arising under provßions laid down by the Council pursuant to Article 173.'
(21) Article 179 shall be replaced by the following:
'Article 179
The Commission shall implement the budgets, in accordance with the provisions
of the regulations made pursuant to Article 183, on its own responsibility and
within the limits of the appropriations, having regard to the prtnciples of sound
financial management.
The regulations shall lay down detailed rales for each institution concerning its
part in effecting its own expenditure.
Within the budgets, the Commission may, subject to the lirnits and conditions
laid down in the regulations made pursuant to Article 183, transfer approprtations from one chapter to another orfrom one subdivision to another.'
(22) Articles 180 and 180a shall be repealed.
(23) Article 180b shall be replaced by the following:
'Article

180b

1. The European Parliament, acting on a recommendation from the Council
which shall act by a qualified majority, shall give a discharge to the Commission
in respect of the implementation of the budget. To this end, the Council and the
European Parliament in turn shall examine the accounts and the financial
statement referred to in Article 179a, the annual report by the Court of Auditors
together with the replies of the institutions under audit to the obsemations of the
Court of Auditors, and any relevant special reports by the Court of Auditors.
2. Before gring a discharge to the Commission, or for any other purpose in
connection with the exercise of its powers over the implementation of the budget,
the European Parliament may ask to hear the Commission give evidence with
regard to the execution of expenditure or the operation of /inancial control
Union
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systems. The commission shall submit any necessary information to the
EuropeanParliament at the latter's request.
3. Ihe Commission shall take all appropiate steps to act on the obsemations in
the decisions giving discharge and on other obsemations by the European
Parliament relating to the execution of expenditure, as well as on comments
accompanying the recornmendations on discharge adopted by the Council.
At the request of the European Parliament or the Council, the Commission shall
report on the measures taken in the light of these obsemations and comments
and in particular on the instructions given to the departments which are
responsible for the implementation of the budgets. These reports shall also be
forwarded to the Court of Auditors.'

(24) Article 183 shall be replaced by the following:
'Article

183

The Council, acting unanimously on a proposal from the comrnission and after
consulting the European Parliament and obtaining the opinion of the court of
Auditors, shall:

(a) make /inancial regulations specifuing in particular the procedure to be
adoptedfor establishingand implementingthe budgetandfor presentingand
auditing accounts;
(b) determine the methods and procedure whereby the budget revenue provided
under the arrangements relating to the Community's own tesources shall be
made available to the commission, and determine the measures to be
applied, if need be, to rneet cash requirements;
(c) lay down rules concerning the responsibility of financial
authoizing
and
accounting
ofticerc,
and
fficerc
appropiate anangements for inspection.'

controllers,
concerning

(25) The following Article shall be inserted:

'Article 183a
Member states shall take the same measuresto counterfraud affecting the
financial interestsof the Communityas they take to counterfraud affecting their
ownfinancial interests.
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Without prejudice to other provisions of this Treaty, Member States shall
coordinate their actions aimed at protecting the /inancial interests of the
Community against fraud. To this end they shall organize, with the help of the
Commission, close and regular cooperation between the competent departments
of their administrations.'
(26) Article 198(a) shall be replaced by the following:
(a) This Treaty shall not apply to the Faeroe Islands.'
(27) Article 201 shall be replaced by the following:
'Article

201

The Community shall establish close cooperation with the Organization for
Economic Cooperation and Development, the details of which shall be
determined by common accord.'
(28) Articles 204 and 205 shall be repealed.
(29) Article 206 shall be replaced by the following:
'Article

206

The Community may conclude with one or more States or international
organizations agreements establishing an association involving reciprocal rights
and obligations, cornrnon action and special procedures.
These agreements shall be concluded by the Council, acting unanimously after
consulting the European Parliament.
Where such agreements call for amendments to this Treaty, these amendments
shall /irst be adopted in accordance with the procedure laid down in Article N of
the Treaty on European Union.'
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PROVISIONS ON A COMMON FOREIGN

AND
SECURITY POLICY

Article J
A common foreign and security policy is hereby established which shall be governed
by the following provisions.

Article J.l
1. The Union and its Member Statesshall define and implement a common foreign
and securitypolicy, governedby the provisionsof this Title and coveringall areasof
foreign and securitypolicy.
2. The objectivesof the common foreign and securitypolicy shall be:
-

to safeguardthe common values,fundamentalinterestsand independenceof the
Union;

-

to strengthenthe securityof the Union and its Member Statesin all ways;

-

to preservepeaceand strengtheninternational security,in accordancewith the
principles of the United Nations Charter as well as the principles of the Helsinki
Final Act and the objectivesof the ParisCharter;
to promote international cooperation;
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-

to develop and consolidate democracy and the rule of law, and respect for
human rights and fundamental freedoms.

3. The Union shall pursue these objectives:

by establishingsystematiccooperationbetweenMember Statesin the conduct of
policy, in accordancewith Article J.2;
-

by gradually implementing, in accordancewith Article J.3, joint action in the
areasin which the Member Stateshaveimportant interestsin common.

4. The Member Statesshall support the Union's externaland securitypolicy actively
and unreservedlyin a spirit of loyalty and mutual solidarity. They shall refrain from
any action which is contrary to the interestsof the Union or likely to impair its effectivenessas a cohesiveforce in international relations.The Council shall ensurethat
theseprinciples are complied with.

Article J.2
l. Member Statesshall inform and consult one another within the Council on any
matter of foreign and securitypolicy of generalinterestin order to ensurethat their
combined influence is exertedas effectively as possibleby meansof concertedand
convergentaction.
2. Wheneverit deemsit necessary,the Council shall define a commonposition.
Member Statesshall ensure that their national policies conform to the common
positions.
3. Member Statesshall coordinatetheir action in international organizationsand at
international conferences.They shall uphold the common positions in such forums.
In international organizations and at international conferenceswhere not all the
Member States participate, those which do take part shall uphold the common
positions.

Article J.3
The procedure for adopting joint action in matters covered by the foreign and
securitypolicy shall be the following:
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l. The Council shall decide, on the basis of generalguidelinesfrom the European
Council, that a matter shouldbe the subjectof joint action.
Wheneverthe Council decideson the principle of joint action, it shall lay down
the specificscope,the Union's generaland specificobjectivesin carrying out such
action, if necessaryits duration, and the means,proceduresand conditions for its
implementation.
2. The Council shall, when adopting the joint action and at any stageduring its
development, define those matters on which decisions are to be taken by a
qualified majority.
Where the Council is required to act by a qualified majority pursuant to the
precedingsubparagraph,the votesof its membersshall be weightedin accordance
with Article IaSQ) of the Treaty establishingthe EuropeanCommunity, and for
their adoption, actsof the Council shall require at least54 votesin favour, castby
at leasteight members.
3 . If there is a changein circumstanceshaving a substantialeffect on a question
subjectto joint action, the Council shall review the principles and objectivesof
that action andtake the necessarydecisions.As long as the Council has not acted,
the joint action shall stand.
4. Joint actions shall commit the Member Statesin the positions they adopt and in

the conduct of their activity,
5. Wheneverthere is any plan to adopt a national position or take national action
pursuant to a joint action, information shall be provided in time to allow, if
necessary,for prior consultationswithin the Council. The obligation to provide
prior information shall not apply to measureswhich are merely a national transpositionof Councildecisions.
6. In casesof imperative need arising from changesin the situation and failing a

Council decision,Member Statesmay take the necessarymeasuresas a matter of
urgenayhaving regard to the generalobjectivesof the joint action. The Member
Stateconcernedshall inform the Council immediatelyof any suchmeasures.
7. Should there be any major difficulties in implementinga joint action, a Member
State shall refer them to the Council which shall discussthem and seek appropriate solutions.Suchsolutionsshall not run counterto the objectivesof the joint
action or impair its effectiveness.
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Article J.4
1. The common foreign and securitypolicy shall include all questionsrelatedto the
securityof the Union, including the eventualframing of a common defencepolicy,
which might in time lead to a common defence.
2. The Union requeststhe Western European Union (WEU), which is an integral
part of the developmentof the Union, to elaborateand implement decisionsand
actions of the Union which have defence implications. The Council shall, in
agreement with the institutions of the WEU, adopt the necessarypractical
arrangements.
3. Issues having defence implications dealt with under this Article shall not be
subjectto the proceduresset out in Article J.3.
4. The policy of the Union in accordance with this Article shall not prejudice the
specific character of the security and defence policy of certain Member States and
shall respect the obligations of certain Member States under the North Atlantic
Treaty and be compatible with the common security and defence policy established
within that framework.
5. The provisions of this Article shall not prevent the development of closer
cooperation between two or more Member States on a bilateral level, in the
framework of the WEU and the Atlantic Alliance, provided such cooperation does
not run counter to or impede that provided for in this Title.

6. With a view to furthering the objectiveof this Treaty, and having in view the date
of 1998in the context of Article XII of the BrusselsTreaty, the provisions of this
Article may be revisedas provided for in Article N(2) on the basisof a report to be
presentedin 1996by the Council to the EuropeanCouncil, which shall include an
evaluationof the progressmade and the experiencegaineduntil then.

Article J.5
1. The Presidencyshall representthe Union in matterscoming within the common
foreign and securitypolicy.
2. The Presidencyshall be responsiblefor the implementationof commonmeasures;
in that capacityit shall in principle expressthe position of the Union in international
organizationsand international conferences.
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3. In the tasks referred to in paragraphsI and 2, the Presidencyshall be assistedif
need be by the previous and next Member Statesto hold the Presidency.The
Commissionshall be fullv associatedin thesetasks.
4. Without prejudice to Article J.2(3)and Article J.3(4),Member Statesrepresented
in international organizationsor internationalconferenceswherenot all the Member
Statesparticipate shall keep the latter informed of any matter of common interest.
Member Stateswhich are also membersof the United Nations SecurityCouncil will
concert and keep the other Member Statesfully informed. Member Stateswhich are
permanentmembersof the SecurityCouncil will, in the executionof their functions,
ensurethe defenceof the positionsand the interestsof the Union, without prejudice
to their responsibilitiesunder the provisionsof the United Nations Charter.

Article J.6
The diplomatic and consular missionsof the Member Statesand the Commission
Delegationsin third countries and international conferences,and their representations to international organizations,shall cooperatein ensuringthat the common
positions and common measuresadopted by the Council are complied with and
implemented.
They shall step up cooperation by exchanging information, carrying out joint
assessments
and contributing to the implementationof the provisionsreferred to in
Article 8c of the Treaty establishingthe EuropeanCommunity.

Article J.7
The Presidencyshall consult the EuropeanParliamenton the main aspectsand the
basic choicesof the common foreign and securitypolicy and shall ensurethat the
views of the EuropeanParliamentare duly taken into consideration.The European
Parliamentshall be kept regularly informed by the Presidencyand the Commission
of the developmentof the Union's foreign and securitypolicy.
The European Parliament may ask questions of the Council or make recommendations to it. It shall hold an annual deb ate on progress in implementing the
common foreign and security policy.
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Article J.8
l. The EuropeanCouncil shall define the principlesof and generalguidelinesfor the
common foreign and securitypolicy.
2. The Council shall take the decisionsnecessaryfor defining and implementingthe
common foreign and securitypolicy on the basisof the generalguidelinesadopted
by the EuropeanCouncil. It shall ensurethe unity, consistencyand effectivenessof
action by the Union.
The Council shall act unanimouslyoexceptfor procedural questionsand in the case
referredto in Article J.3(2).
3. Any Member State or the Commissionmay refer to the Council any question
relating to the common foreign and securitypolicy and may submit proposalsto the
Council.
4. In casesrequiring a rapid decision,the Presidency,of its own motion, or at the
request of the Commission or a Member State, shall convene an extraordinary
Council meetingwithin 48 hours or, in an emergency,within a shorterperiod.
5. Without prejudice to Article 151 of the Treaty establishing the European
Community, a Political Committeeconsistingof Political Directorsshall monitor the
international situation in the areascoveredby common foreign and securitypolicy
and contribute to the definition of policies by delivering opinions to the Council at
the request of the Council or on its own initiative. It shall also monitor the
implementation of agreed policies, without prejudice to the responsibility of the
Presidencyand the Commission.

Article J.9
The Commissionshall be fully associatedwith the work carried out in the common
foreign and securitypolicy field.

Article.J.lO
On the occasion of any review of the security provisions under Article J.4, the
Conference which is convened to that effect shall also examine whether any other
amendments need to be made to provisions relating to the common foreign and
security policy.
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Article J.11
l. The provisionsreferredto in Articles137,138,139to 142,146,147,150to 153,
157to 163 and 217 of the Treaty establishingthe EuropeanCommunity shall apply
to the provisionsrelating to the areasreferredto in this Title.
2. Administrative expenditurewhich the provisions relating to the areasreferred to
in this Title entail for the institutions shall be chargedto the budgetof the European
Communities.
The Council may also:
-

either decide unanimouslythat operationalexpenditureto which the implementation of those provisions gives rise is to be charged to the budget of the
EuropeanCommunities;in that event,the budgetaryprocedurelaid down in the
Treaty establishingthe EuropeanCommunity shall be applicable;

-

or determinethat such expenditureshall be chargedto the Member States,where
appropriatein accordancewith a scaleto be decided.
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PROVISIONSON COOPERATION
IN THE FIELDS OF
JUSTICE AND HOME AFFAIRS

Article K
Cooperation in the fields of justice and home affairs shall be governed by the
following provisions.

Article K.l
For the purposesof achievingthe objectivesof the Union, in particular the free
-of
movement of persons, and 'without prejudice to the powers
the European
Community, Member Statesshall regarä the following
as mattersof cäm-mon
interest:
"täar
(l) asylumpolicy;
(2) n'les governingthe crossingby personsof the external borders of the Member
Statesand the exerciseof controlsthereon;
(3) immigration policy and policy regardingnationalsof third countries:
(a) conditions of entry and movementby nationals of third countries on the
territory of Member States;
(b) conditions of residenceby nationals of third countries on the territory of
Member States,including family reunion and accessto employment;
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(c) combating unauthoized immigration, residenceand work by nationals of
third countrieson the territory of Member States;
(4) combatingdrug addiction in so far as this is not coveredbV (7) to (9);
(5) combating fraud on an international scale in so far as this is not coveredby
7 to9:'
(6) judicial cooperationin civil matters;
(7) judicial cooperationin criminal matters;
(8) customscooperation;
(9) police cooperation for the purposes of preventing and combating terrorism,
unlawful drug trafficking and other serious forms of international crime,
including if necessarycertain aspectsof customscooperation,in connectionwith
the organization of a Union-wide systemfor exchanginginformation within a
EuropeanPoliceOffice (Europol).

Article K.2
1. The mattersreferred to in Article K.l shall be dealt with in compliancewith the
European Convention for the Protection of Human Rights and Fundamental
Freedomsof 4 November 1950and the Conventionrelating to the Statusof Refugees
of 28 July 1951and having regard to the protection afforded by Member Statesto
personspersecutedon political grounds.
2. This Title shall not affect the exerciseof the responsibilitiesincumbent upon
Member Stateswith regard to the maintenanceof law and order and the safeguarding of internal security.

Article K.3
1. In the areas referred to in Article K.l, Member States shall inform and consult
one another within the Council with a view to coordinating their action. To that end,
they shall establish collaboration between the relevant departments of their administrations.
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2. The Council may:
-

on the initiative of any Member Stateor of the Commission,in the areasreferred
to in Article K.l(l) to (6);

-

on the initiative of any Member State,in the areasreferred to in Article K.1(7)
to (9):
(a) adopt joint positions and promote, using the appropriate form and
procedures,any cooperationcontributing to the pursuit of the objectivesof
the Union;
(b) adopt joint action in so far as the objectivesof the Union can be attained
better by joint action than by the Member States acting individually on
account of the scale or effects of the action envisaged;it may decide that
measuresimplementing joint action are to be adopted by a qualified
majority;
(c) without prejudice to Article 220 of the Treaty establishingthe European
Community, draw up conventionswhich it shall recommendto the Member
States for adoption in accordance with their respective constitutional
requirements.
Unlessotherwiseprovided by suchconventions,measuresimplementingthem
shall be adoptedwithin the Council by a majority of two-thirds of the High
ContractingParties.
Such conventionsmay stipulate that the Court of Justice shall have jurisdiction to interpret their provisions and to rule on any disputesregarding
their application, in accordancewith such arrangementsas they may lay
down.

Article K.4
1. A Coordinating Committee shall be set up consisting of senior officials. In
addition to its coordinatingrole, it shall be the task of the Committeeto:
-

give opinions for the attention of the Council, either at the Council's requestor
on its own initiative;

-

contribute, without prejudice to Article 151 of the Treaty establishing the
European Community, to the preparation of the Council's discussionsin the
areasreferredto in Article K.l and, in accordancewith the conditionslaid down
in Article l00d of the Treaty establishingthe EuropeanCommunity, in the areas
referredto in Article 100cof that Treaty.

2. The Commissionshall be fully associatedwith the work in the areasreferredto in
this Title.
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3. The Council shall act unanimously,excepton mattersof procedureand in cases
where Article K.3 expresslyprovidesfor other voting rules.
Where the Council is required to act by a qualified majority, the votes of its
membersshall be weightedas laid down in Article 148(2)of the Treaty establishing
the EuropeanCommunity, and for their adoption, acts of the Council shall require
at least 54 votesin favour, castby at least eight members.

Article K.5
Within international otganizationsand at international conferencesin which they
take part, Member Statesshall defend the common positions adopted under the
provisions of this Title.

Article K.6
The Presidency and the Commission shall regularly inform the European Parliament
of discussions in the areas covered bv this Title.
The hesidency shall consult the European Parliament on the principal aspects of
activities in the areas referred to in this Title and shall ensure that the views of the
European Parliament are duly taken into consideration.
The European Parliament may ask questions of the Council or make recommendations to it. Each year, it shall hold a debate on the progress made in implementation of the areas referred to in this Title.

Article K.7
The provisions of this Title shall not prevent the establishment or development of
closer cooperation between two or more Member Statesin so far as such cooperation
does not conflict with, or impede, that provided for in this Title.

Article K.8
1. The provisionsreferredto in Articles137,138,139to 142,146,147,150to 153,
157to 163 and 217 of the Treaty establishingthe EuropeanCommunity shall apply
to the provisionsrelating to the areasreferredto in this Title.
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2. Administrative expenditure which the provisions relating to the areas referred to
in this Title entail for the institutions shall be charged to the budget of the European
Communities.
The Council may also:

either decideunanimouslythat operational expenditureto which the implementation of those provisions gives rise is to be charged to the budget of the
EuropeanCommunities;in that event,the budgetaryprocedurelaid down in the
Treaty establishingthe EuropeanCommunity shall be applicable;
-

or determinethat suchexpenditureshall be chargedto the Member States,where
appropriatein accordancewith a scaleto be decided.

Article K.9
The Council, acting unanimouslyon the initiative of the Commissionor a Member
State, may decide to apply Article 100c of the Treaty establishingthe European
Community to action in areasreferred to in Article K.l(l) to (6), and at the same
time determinethe relevant voting conditions relating to it. It shall recommendthe
Member Statesto adopt that decision in accordancewith their respectiveconstitutional requirements.
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FINAL PROVISIONS

Article L
The provisions of the Treaty establishingthe European Community, the Treaty
establishingthe EuropeanCoal and SteelCommunity and the Treaty establishingthe
EuropeanAtomic Energy Community concerningthe powersof the Court of Justice
of the EuropeanCommunitiesand the exerciseof those powers shall apply only to
the following provisionsof this Treaty:
(a) provisionsamendingthe Treaty establishingthe EuropeanEconomicCommunity
with a view to establishingthe EuropeanCommunity, the Treaty establishingthe
EuropeanCoal and SteelCommunity and the Treaty establishingthe European
Atomic EnergyCommunity;
(b) the third subparugraphof Article K.3(2)(c);
(c) Articles L to S.

Article M
Subjectto the provisions amendingthe Treaty establishingthe EuropeanEconomic
Community with a view to establishingthe EuropeanCommunity, the Treaty establishing the European Coal and Steel Community and the Treaty establishingthe
EuropeanAtomic Energy Community, and to thesefinal provisions,nothing in this
Treaty shall affect the Treaties establishingthe European Communities or the
subsequentTreatiesand Acts modifying or supplementingthem.
Treaty on European Union

r37

Title VII

Article N
1.. The government of any Member State or the Commission may submit to the
Council proposals for the amendment of the Treaties on which the Union is
founded.

If the Council, after consultingthe EuropeanParliamentand, whereappropriate,the
Commission,deliversan opinion in favour of calling a conferenceof representatives
of the governmentsof the Member States,the conferenceshall be convenedby the
Presidentof the Council for the purpose of determining by common accord the
amendmentsto be made to thoseTreaties.The EuropeanCentral Bank shall also be
consultedin the caseof institutional changesin the monetaryarea.
The amendmentsshall enter into force after being ratified by all the Member States
in accordancewith their respectiveconstitutionalrequirements.
2. A conferenceof representatives
of the governmentsof the Member Statesshall be
convenedin 1996to examinethose provisions of this Treaty for which revision is
provided, in accordancewith the objectivesset out in Articles A and B.

Article O
Any EuropeanStatemay apply to becomea Member of the Union. It shall address
its application to the Council, which shall act unanimously after consulting the
Commissionand after receivingthe assentof the EuropeanParliament,which shall
act by an absolutemajority of its componentmembers.
The conditions of admissionand the adjustmentsto the Treatieson which the Union
is founded which such admission entails shall be the subject of an agreement
between the Member States and the applicant State. This agreementshall be
submitted for ratification by all the contracting Statesin accordancewith their
respectiveconstitutionalrequirements.

Article P
l. Articles 2 to 7 and l0 to 19 of the Treaty establishinga Single Council and a
Single Commission of the European Communities,signed in Brusselson 8 April
1965,arc herebyrepealed.
2. Article 2, Article 3(2) and Title III of the Single European Act signed in
Luxembourg on 17 February 1986and in The Hague on 28 February 1986are hereby
repealed.
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Article a
This Treaty is concluded for an unlimited period.

Article R
1. This Treaty shall be ratified by the High Contracting Partiesin accordancewith
their respectiveconstitutionalrequirements.The instrumentsof ratification shall be
depositedwith the governmentof the Italian Republic.
2. This Treaty shall enter into force on I January 1993, provided that all the
instrumentsof ratification have been depositedoor, failing that, on the first day of
the month following the depositof the instrumentof ratification by the last signatory
Stateto take this step.

Article S
This Treaty, drawn up in a single original in the Danish, Dutch, English, French,
German, Greek, Irish, Italian, Portugueseand Spanishlanguages,the texts in each
of theselanguagesbeing equally authentic,shall be depositedin the archivesof the
governmentof the Italian Republic, which will transmit a certified copy to each of
the governmentsof the other signatoryStates.

EN FE DE LO CUAL, los plenipotenciariosabajo firmantes suscribenel presente
Tratado.
TIL BEKR,EFTELSE HERAF har undertegnedebefuldmegtigede underskrevet
denneTraktat.
ZU URKUND DESSEN haben die unterzeichnetenBevollmächtigtenihre Unterschriftenunter diesenVertrag gesetzt.
udyparyovtrp nopotloo
nl,rlpeloüotot
EIX HIXTOEHTON ANQTEPO,or urToyeypopp,6vot
ouv$t'114.
IN WITNESS WHEREOF the undersignedPlenipotentiarieshave signed this
Treaty.
EN FOI DE QUOI, les plönipotentiairessoussign6sont apposÖleurs signaturesau
bas du pr6senttraitö.
DA FHIANÜ SIN, chuir na Länchumhachtaighthios-sinithe a lämh leis an
gConradhseo.
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IN FEDE DI CHE, i plenipotenziari sottoscritti hanno apposto le loro firme in calce
al presente trattato.
TEN BLIJKE WAARVAN de ondergetekende gevolmachtigden hun handtekening
onder dit Verdrag hebben gesteld.
EM FE DO QUE, os plenipotenciärios abaixo assinados apuseram as suas assinaturas no final do presente Tratado.

Hecho en Maastricht, el siete de febrero de mil novecientos noventa y dos.
Udferdiget i Maastricht, den syvende februar nitten hundrede og tooghalvfems.
Geschehen zu Maastricht am siebten Februar neunzehnhundertzweiundneunzig.
'Eywe

oro Mdc,otptlr, oo6 egrd Oedpouoptou1tl,ur ewtoröon evwflwa Erio.

Done at Maastricht on the seventh day of February in the year one thousand nine
hundred and ninety-two.
Fait ä Maastricht, le sept f6vrier mil neuf cent quatre-vingt-douze.
Arna dh6anamh i Maastricht, an seachtülä d'Fheabhra, mile naoi gcöad n6cha a dö.
Fatto a Maastricht, addi sette febbraio millenovecentonovantadue.
Gedaan te Maastricht, de zevende februari negentienhonderd twee-en-negentig.
Feito em Maastricht, em sete de Fevereiro de mil novecentos e noventa e dois.

Pour Sa Majest6 le Roi des Belges
Voor Zijne Majesteit de Koning der Belgen
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For Hendes Majestnt Danmarks Dronning
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Por Su Majestad el Rey de Espafra

ftr|^Zr;n*
Pour le Prösident de la Röpublique frangaise

R el^"*J D^h 4'a

Thar ceann Uacht arän na hEireann
For the President of Ireland
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Per il Presidentedella Repubblica italiana

'Y{l-M,
/O,,
fi"
//'o(
G-U
\\,{/0

t

Pour Son Altesse Royale le Grand-Duc de Luxembourg

Voor Hare Majesteit de Koningin der Nederlanden
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Pelo Presidenteda Repüblica Portuguesa

1
1
f-24.

vr

For Her Majestythe Queenof the united Kingdom of Great Britain and
Northern Ireland

t44

PROTOCOLS

Treaty on European Union

145

Protocols

PROTOCOL
ON THE ACQUISITION OF PROPERTYIN DENMARK
THE HIGH CONTRACTING PARTIES,
DESIRING to settlecertain particular problemsrelating to Denmark,
HAVE AGREED upon the following provision, which shall be annexed to the
Treaty establishingthe EuropeanCommunity:
Notwithstandingthe provisions of this Treaty, Denmark may maintain the existing
legislationon the acquisitionof secondhomes.
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PROTOCOL
CONCERNING ARTICLE 119OF THE TREATY
ESTABLISHING THE EUROPEAN COMMUNITY
THE HIGH CONTRACTING PARTIES,
HAVE AGREED upon the following provision, which shall be annexed to the
Treaty establishingthe EuropeanCommunity:
For the purposesof Article 119 of this Treaty, benefits under occupationalsocial
securityschemesshall not be consideredas remunerationif and in so far as they are
attributable to periods of employmentprior to 17 May 1990,except in the caseof
workers or those claiming under them who have before that date initiated legal
proceedingsor introduced an equivalentclaim under the applicablenational law.
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PROTOCOL
ON THE STATUTE OF THE EUROPEAN SYSTEM
OF CENTRAL BANKS AND OF
THE EUROPEAN CENTRAL BANK

THE HIGH CONTRACTING PARTIES,
DESIRING to lay down the Statuteof the EuropeanSystemof Central Banks and
of the EuropeanCentral Bank provided for in Article 4a of the Treaty establishing
the EuropeanCommunity,
HAVE AGREED upon the following provisions, which shall be annexed to the
Treaty establishingthe EuropeanCommunity:

CHAPTER I
CONSTITUTION OF THE ESCB

Article 1
The EuropeanSystemof Central Banks
1.1.The European Systemof Central Banks (ESCB) and the European Central Bank
(ECB) shall be established in accordance with Article 4a of this Treaty; they shall
perform their tasks and carry on their activities in accordance with the provisions of
this Treaty and of this Statute.

1.2.In accordancewith Article 106(l) of this Treaty,theESCBshallbe composedof
the ECB and of the central banks of the Member States('national central banks').
The Institut mon6taireluxembourgeoiswill be the central bank of Luxembourg.
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CHAPTER II
OBJECTIVESAND TASKS OF THE ESCB

Article 2
Objectives
In accordancewith Article 105(l) of this Treaty, the primary objectiveof the ESCB
shall be to maintain price stability. Without prejudice to the objective of price
stability, it shall support the general economic policies in the Community with a
view to contributing to the achievementof the objectivesof the Community as laid
down in Article 2 of this Treaty.The ESCB shall act in accordancewith the principle
of an open market economywith free competition,favouring an efficient allocation
of resources,and in compliance with the principles set out in Article 3a of this
Treaty.

Article 3
Tasks
3.1. In accordancewith Article 105(2)of this Treaty, the basictasksto be carried out
throughthe ESCBshall be:
- to define and implementthe monetarypolicy of the Community;
-

to conduct foreign-exchangeoperationsconsistentwith the provisions of Article
109of this Treaty;

-

to hold and managethe official foreign reservesof the Member States;

-

to promotethe smoothoperationof paymentsystems.

3.2.\n accordancewith Article 105(3)of this Treaty,the third indent of Article 3.1
shall be without prejudice to the holding and managementby the governmentsof
working balances.
Member Statesof foreign-exchange
3.3.In accordancewith Article 105(5)of this Treaty,the ESCB shall contributeto the
smooth conduct of policies pursued by the competent authorities relating to the
prudential supervisionof credit institutions and the stability of the financial system.
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Article 4
Advisory functions
In accordancewith Article 105(4)of this Treaty:
(a) the ECB shall be consulted:
-

on any proposedCommunity act in its fields of competence;

-

by national authoritiesregardingany draft legislativeprovision in its fields of
competence,but within the limits and under the conditions set out by the
Council in accordancewith the procedurelaid down in Anticle42;

(b) the ECB may submit opinions to the appropriate Community institutions or
bodiesor to national authoritieson mattersin its fields of competence.

Article 5
Collection of statistical information
5.1.In orderto undertake
thetasksof the ESCB,the ECB,assisted
by thenational
central banks, shall collect the necessary
statisticalinformationeither from the

competentnational authoritiesor directly from economicagents.For thesepurposes
it shall cooperatewith the Community institutions or bodieJand with the cömpetent
authoritiesof the Member Statesor third countriesand with international organizations.
5.2. The national central banks shall carry out, to the extent possible, the tasks
describedin Article 5.1.
5.3. The ECB shall contribute to the harmonization,where necessary,of the rules
and practicesgoverning the collection, compilation and distribution of statisticsin
the areaswithin its fields of competence.
5.4. The Council, in accordancewith the procedureiaid down in Article 42, shall
define the natural and legal personssubjectto reporting requirements,the confidentiality regime and the appropriateprovisionsfor enforcement.

Article 6
International cooperation
6.1. In the field of international cooperation involving the tasks entrustedto the
ESCB,the ECB shall decidehow the ESCBshall be represented.
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6.2.T\e ECB and, subjectto its approval,the national central banks may participate
in international monetaryinstitutions.
6.3. Articles 6.1 and 6.2 shall be without prejudiceto Article 109(4)of this Treaty.

CHAPTER III
ORGANIZATION

OF THE ESCB

Article 7
Independence
In accordancewith Article 107 of this Treaty, when exercisingthe powers and
carrying out the tasks and duties confeired upon them by this Treaty and this
Statute, neither the ECB, nor a national central bank, nor any member of their
decision-makingbodies shall seekor take instructionsfrom Community institutions
or bodies, from any governmentof a Member State or from any other body. The
Community institutions and bodies and the governmentsof the Member States
undertaketo respectthis principle and not to seekto influence the membersof the
decision-making bodies of the ECB or of the national central banks in the
performanceof their tasks.

Article 8
Generalprinciple
The ESCB shall be governedby the decision-makingbodies of the ECB.

Article 9
The European Central Bank
with Article 106(2)of this Treaty,shallhavelegal
9.1.TheECBwhich,in accordance
personality,shall enjoy in each of the MemberStatesthe most extensivelegal
öapacityaccordedto-legalpersonsunderits law; it may, in particular,acquireor

diipose of movable and immovable property and may be a party to legal
proceedings.

9.2. The ECB shall ensurethat the tasks conferred upon the ESCB under Article
105(2), (3) and (5) of this Treaty are implemented either by its own activities
pursuant to this Statuteor through the national central banks pursuant to Articles
l2.l and 14.
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9.3. In accordance with Article 106(3) of this Treaty, the decision-making bodies of
the ECB shall be the Governing Council and the Executive Board.

Article f0
The Governing Council
10.1.In accordancewith Article 109a(l) of this Treaty, the Governing Council shall
comprise the members of the Executive Board of the ECB and the Governors of the
national central banks.

10.2.Subjectto Article 10.3,only membersof the GoverningCouncil presentin
personshall havethe right to vote. By way of derogationfrom this rule, the Rulesof
Procedurereferred to in Article 12.3may lay down that membersof the Governing
Council may cast their vote by means of teleconferencing.These rules shall also
provide that a memberof the GoverningCouncil who is preventedfrom voting for a
prolonged period may appoint an alternateas a memberof the Governing Cöuncil.
Subject to Articles 10.3 and 11.3,each member of the Governing Council shall have
one vote. Save as otherwise provided for in this Statute, the Governing Council shall
act by a simple majority. In the event of a tie, the President shall have the casting
vote.

In order for the Governing Council to vote, there shall be a quorum of two-thirds of
the members. If the quorum is not met, the President may cohvene an extraordinary
meeting at which decisions may be taken without regard to the quorum.
10.3.For any decisionsto be taken under Articles 28,29,30,32,33 and 51, the votes
in the Governing Council shall be weighted according to the national central banks'
shares in the subscribed capital of the ECB. The weights of the votes of the members
of the Executive Board shall be zerc. A decision requiring a qualified majority shall
be adopted if the votes cast in favour represent at least two-thirds of the subscribed
capital of the ECB and represent at least half of the shareholders. If a Governor is
unable to be present, he may nominate an alternate to cast his weighted vote.
10.4. The proceedings of the meetings shall be confidential. The Governing Council
may decide to make the outcome of its deliberations public.
10.5.The Governing Council shall meet at least l0 times a year.
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Article 11
The ExecutiveBoard
11.1.In accordancewith Article l09a(2)(a)of this Treaty, the ExecutiveBoard shall
comprisethe President,the Vice-Presidentand four other members.
The membersshall perform their dutieson a full-time basis.No membershall engage
in any occupation,whethergainful or not, unlessexemptionis exceptionallygranted
by the Governing Council.
11.2. In accordance with Article 109a(2)(b) of this Treaty, the President, the VicePresident and the other Members of the Executive Board shall be appointed from
among persons of recognized standing and professional experience in monetary or
banking matters by common accord of the governments of the Member States at the
level of the Heads of State or Government, on a recommendation from the Council
after it has consulted the European Parliament and the Governing Council.
Their term of office shall be eight years and shall not be renewable.
Only nationals of Member States may be members of the Executive Board.
11.3. The terms and conditions of employment of the members of the Executive
Board, in particular their salaries, pensions and other social security benelits shall be
the subject of contracts with the ECB and shall be fixed by the Governing Council
on a proposal from a Committee comprising three members appointed by the
Governing Council and three members appointed by the Council. The members of
the Executive Board shall not have the right to vote on matters referred to in this
paragraph.
11.4. If a member of the Executive Board no longer fulfils the conditions required
for the performance of his duties or if he has been guilty of serious misconduct, the
Court of Justice ffi&y, on application by the Governing Council or the Executive
Board, compulsorily retire him.
11.5. Each member of the Executive Board present in person shall have the right to
vote and shall have, for that purpose, one vote. Save as otherwise provided, the
Executive Board shall act by a simple majority of the votes cast. In the event of a tie,
the President shall have the casting vote. The voting arrangements shall be specified
in the Rules of Procedure referred to in Article 12.3.

11.6.The ExecutiveBoard shall be responsiblefor the currentbusinessof the ECB.
1I.7. Any vacancy on the Executive Board shall be filled by the appointment of a
new member in accordancewith Article I1.2.
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Article 12
Responsibilitiesof the decision-makingbodies
12.1. The Governing Council shall adopt the guidelines and make the decisions
necessaryto ensurethe performanceof the tasks entrustedto the ESCB under this
Treaty and this Statute.The Governing Council shall formulate the monetarypolicy
of the Community including, as appropriate, decisions relating to intermediate
monetary objectives,key interestrates and the supply of reservesin the ESCB, and
shall establishthe necessaryguidelinesfor their implementation.
The Executive Board shall implement monetary policy in accordancewith the
guidelines and decisions laid down by the Governing Council. In doing so the
Executive Board shall give the necessaryinstructionsto national central banks. In
addition the Executive Board may have certain powers delegatedto it where the
Governing Council so decides.
To the extent deemed possible and appropriate and without prejudice to the
provisions of this Article, the ECB shall have recourseto the national central banks
to carry out operationswhich form part of the tasksof the ESCB.
12.2.T\e ExecutiveBoard shall have responsibilityfor the preparationof meetings
of the Governing Council.
12.3.The Governing Council shall adopt Rules of Procedurewhich determinethe
internal organizationof the ECB and its decision-makingbodies.
12.4.T\e Governing Council shall exercisethe advisory functions referred to in
Article 4.
12.5.The Governing Council shall take the decisionsreferredto in Article 6.

Article 13
The President
13.1.The Presidentor, in his absence,the Vice-Presidentshall chair the Governing
Council and the ExecutiveBoard of the ECB.
13.2.Without prejudiceto Article 39, the Presidentor his nomineeshall representthe
ECB externally.

Article 14
National central banks
14.1. In accordance with Article 108 of this Treaty, each Member State shall ensure,
at the latest at the date of the establishment of the ESCB, that its national legislation,
including the statutes of its national central bank, is compatible with this Treaty and
this Statute.
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14.2.The statutesof the national central banks shall, in particular, provide that the
term of office of a Governor of a national central bank shall be no less than five
years.
A Governor may be relieved from office only if he no longer fulfils the conditions
required for the performance of his duties or if he has been guilty of serious
misconduct.A decisionto this effect may be referred to the Court of Justiceby the
Governor concernedor the Governing Council on grounds of infringement of this
Treaty or of any rule of law relating to its application. Such proceedingsshall be
instituted within two months of the publication of the decisionor of its notification
to the plaintiff or, in the absencethereof, of the day on which it came to the
knowledgeof the latter, as the casemay be.
14.3.The national central banks are an integral part of the ESCB and shall act in
accordancewith the guidelinesand instructionsof the ECB. The GoverningCouncil
shall take the necessarysteps to ensure compliance with the guidelines and
instructionsof the ECB, and shall requirethat any necessaryinformation be given to
it.
14.4.National centralbanks may perform functions other than thosespecifiedin this
Statuteunlessthe Governing Council finds, by a majority of two thirds of the votes
cast, that theseinterfere with the objectivesand tasks of the ESCB. Such functions
shall be performed on the responsibilityand liability of national central banks and
shall not be regardedas being part of the functions of the ESCB.

Article 15
Reporting commitments
15.1.The ECB shalldrawup and publishreportson the activitiesof the ESCBat
leastquarterly.
15.2.A consolidatedfinancial statementof the ESCB shall be publishedeachweek.
15.3.In accordancewith Article l09b(3) of this Trcaty, the ECB shall addressan
annual report on the activitiesof the ESCB and on the monetarypolicy of both the
previous and the current year to the European Parliament, the Council and the
Commission,and also to the EuropeanCouncil.
15.4. The reports and statements referred to in this Article shall be made available to
interested parties free of charge.
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Article 16
Banknotes
In accordance
with Article 105a(l)of this Treaty,the GoverningCouncilshallhave
the exclusiveright to authorizethe issueof banknoteswithin the Community.The
ECB and the nationalcentralbanksmay issuesuchnotes.Thebanknotesissuedby
the ECB and the national central banks shall be the only such notes to have the
statusof legal tender within the Community.
The ECB shall respectas far as possibleexisting practicesregardingthe issue and
designof banknotes.

CHAPTER TV
MONETARY FUNCTIONS AND OPERATIONS OF THE ESCB

Article 17
Accounts with the ECB and the national central banks
In orderto conducttheir operations,
the ECB and the nationalcentralbanksmay
open accountsfor credit institutions,public entitiesand other marketparticipants
and acceptassets,
includingbook-entrysecurities,
ascollateral.

Article 18
Open market and credit operations
18.1.In order to achievethe objectivesof the ESCB and to carry out its tasks,the
ECB and the national central banks may:
-

operate in the financial rnarkets by buying and selling outright (spot and
forward) or under repurchaseagreementand by lending or borrowing claimsand
marketableinstruments,whetherin Community or in non-Communitycurrencies,
as well as preciousmetals;

-

conduct credit operationswith credit institutions and other market participants,
with lending being basedon adequatecollateral.
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18.2. The ECB shall establish general principles for open market and credit
operations carried out by itself or the national central banks, including for the
announcementof conditions under which they stand ready to enter into such transactions.

Article 19
Minimum reseryes
19.1.Subjectto Article 2, the ECB may requirecredit institutionsestablished
in
MemberStatesto hold minimumreserves
on accountswith the ECB and national
centralbanksin pursuanceof monetarypolicy objectives.Regulations
concerning
the calculation and determination of the required minimum reserves may be established by the Governing Council. In cases of non-compliance the ECB shall be
entitled to levy penalty interest and to impose other sanctions with comparable
effect.
19.2. For the application of this Article, the Council shall, in accordance with the
procedure laid down in Article 42, defrne the basis for minimum reserves and the
maximum permissible ratios between those reserves and their basis, as well as the
appropriate sanctions in casesof non-compliance.

Article 20
Other instrumentsof monetarycontrol
The Governing Council n&y, by a majority of two thirds of the votes cast, decide
upon the use of such other operational methods of monet ary control as it sees fit,
respecting Article 2.
The Council shall, in accordancewith the procedure laid down in Articl e 42, define
the scope of such methods if they impose obligations on third parties.

Article 2l
Operationswith public entities
2t.1. ln accordancewith Article 104 of this Treaty, overdraftsor any other type of
credit facility with the ECB or with the national central banks in favour of
Community institutions or bodies, central governments,regional, local or other
public authorities,other bodies governedby public law, or public undertakingsof
Member Statesshall be prohibited, as shall the purchasedirectly from them by the
ECB or national central banks of debt instruments.
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2I.2.\\e ECB and national central banks may act as fiscal agentsfor the entities
referredto in Article 21.1.
21.3. The provisions of this Article shall not apply to publicly-owned credit
institutions which, in the context of the supply of reservesby central banks, shall be
given the sametreatment by national central banks and the ECB as private credit
institutions.

Afücle 22
Clearing and paymentsystems
The ECB and national central banks may provide facilities, and the ECB may make
regulations,to ensureefficient and sound clearing and payment systemswithin the
Community and with other countries.

Article 23
External operations
The ECB and national central banks may:
-

establishrelationswith central banks and financial institutions in other countries
and, whereappropriate,with internationalorganizations;

-

acquire and sell spot and forward all types of foreign exchangeassetsand
preciousmetals;the term 'foreign exchangeasset'shall include securitiesand all
other assetsin the currency of any country or units of account and in whatever
form held;

-

hold and managethe assetsreferredto in this Article;

-

conduct all types of banking transactionsin relations with third countries and
international organizations,including borrowing and lending operations.

Afücle 24
Other operations
In addition to operations arising from their tasks, the ECB and national central
banks may enter into operationsfor their administrativepurposesor for their staff.
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CHAPTER V
PRUDENTIAL SUPERVISION

Article 25
Prudential supervision
25.1.The ECB may offer adviceto and be consultedby the Council, the Commission
and the competentauthorities of the Member Stateson the scope and implementation of Community legislation relating to the prudential supervision of credit
institutions and to the stability of the financial system.
25.2. ln accordancewith any decision of the Council under Article 105(6)of this
Treaty, the ECB may perform specific tasks concerning policies relating to the
prudential supervisionof credit institutions and other financial institutions with the
exceptionof insuranceundertakings.

CHAPTER VI
FINANCIAL PROVISIONS OF THE ESCB

Article 26
Financial accounts
26.1.The financial year of the ECB and national central banks shall begin on the
first day of Januaryand end on the last day of December.
26.2.The annual accountsof the ECB shall be drawn up by the ExecutiveBoard, in
accordancewith the principles establishedby the Governing Council. The accounts
shall be approvedby the Governing Council and shall thereafterbe published.
26.3.For analytical and operationalpurposes,the ExecutiveBoard shall draw up a
consolidatedbalancesheetof the ESCB,comprisingthoseassetsand liabilities of the
national central banks that fall within the ESCB.
26.4. For the application of this Article, the Governing Council shall establish the
necessary rules for standardizing the accounting and reporting of operations
undertaken by the national central banks.
Treaty on European Union
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Article 27
Auditing
27.l.The accountsof the ECB and national centralbanks shall be auditedby independentexternalauditorsrecommendedby the GoverningCouncil and approvedby
the Council. The auditorsshall have full power to examineall books and accountsof
the ECB and national central banks and obtain full information about their transactions.
27.2.Theprovisionsof Article l88c of this Treaty shall only apply to an examination
of the operationalefficiency of the managementof the ECB.

Article 28
Capital of the ECB
28.1.The capital of the ECB, which shall becomeoperationalupon its establishment,
shall be ecu 5 000 million. The capital may be increasedby suchamountsas may be
decidedby the Governing Council acting by the qualified majority provided for in
Article 10.3,within the limits and under the conditions set by the Council under the
procedurelaid down in Article 42.
28.2.The national central banks shall be the sole subscribersto and holders of the
capital of the ECB. The subscriptionof capital shall be accordingto the key established in accordancewith Article 29.
28.3.The GoverningCouncil, acting by the qualified majority provided for in Article
10.3,shall determinethe extent to which and the form in which the capital shall be
paid up.
28.4. Subject to Article 28.5, the shares of the national central banks in the
subscribedcapital of the ECB may not be transferred,pledgedor attached.
28.5.If the key referred to in Article 29 is adjusted,the national central banks shall
transfer among themselvescapital sharesto the extent necessaryto ensurethat the
distribution of capital shares correspondsto the adjusted key. The Governing
Council shall determinethe terms and conditions of suchtransfers.

Article 29
Key for capital subscription
29.1. When in accordancewith the procedurereferred to in Article 109(1) of this
Treaty the ESCB and the ECB have been established,the key f,or subscriptionof the
ECB's capital shall be established.Each national central bank shall be assigneda
weighting in this key which shall be equal to the sum of:
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-

500/o of the share of its respective Member State in the population of the
Community in the penultimate year preceding the establishmentof the ESCB;

-

50 0/oof the share of its respective Member State in the gross domestic product at
market prices of the Community as recorded in the last five years preceding the
penultimate year before the establishmentof the ESCB;

The percentages shall be rounded up to the nearest multiple of 0.05 percentage
points.
29.2. Tln'e statistical data to be used for the application of this Article shall be
provided by the Commission in accordance with the rules adopted by the Council
under the procedure provided for in Article 42.
29.3. The weightings assigned to the national central banks shall be adjusted every
five years after the establishment of the ESCB by analogy with the provisions laid
down in Article 29.1. The adjusted key shall apply with effect from the first day of
the following year.
29.4. Tll.e Governing Council shall take all other measures necessary for the
application of this Article.

Article 30
Transfer

of foreign

reserue assets to the ECB

30.1. Without prejudice to Article 28, the ECB shall be provided by the national
central banks with foreign reserve assets,other than Member States' currencies, ecusn
IMF reserve positions and SDRs, up to an amount equivalent to ECU 50 000
million. The Governing Council shall decide upon the proportion to be called up by
the ECB following its establishment and the amounts called up at later dates. The
ECB shall have the full right to hold and manage the foreign reservesthat are transferred to it and to use them for the purposes set out in this Statute.
30.2. The contributions of each national central bank shall be fixed in proportion to
its share in the subscribed capital of the ECB.
30.3. Each national central bank shall be credited by the ECB with a claim equivalent to its contribution. The Governing Council shall determine the denomination
and remuneration of such claims.

30.4.Further calls of foreign reserveassetsbeyond the limit set in Article 30.1 may
be effectedby the ECB, in accordancewith Article 30.2,within the limits and under
the conditions set by the Council in accordancewith the procedurelaid down in
Article 42.
30.5. The ECB may hold and manage IMF reservepositions and SDRs and provide
for the pooling of such assets.
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30.6. The Governing Council shall take all other measuresnecessaryfor the
application of this Article.

Article 31
Foreignresenveassetsheld by national central banks
31.1. The national central banks shall be allowed to perform transactions in
fulfilment of their obligationstowardsinternational organizationsin accordancewith
Article 23.
31.2. All other operations in foreign reserve assetsremaining with the national
central banks after the transfersreferredto in Article 30, and Member States'transactions with their foreign exchangeworking balancesshall, above a certain limit to
be establishedwithin the framework of Article 31.3,be subjectto approval by the
ECB in order to ensureconsistencywith the exchangerate and monetarypolicies of
the Community.
31.3.The Governing Council shall issueguidelineswith a view to facilitating such
operations.

Article 32
Allocation of monetary income of national central banks
of the
32.1.The incomeaccruingto the nationalcentralbanksin the performance
income')
shall
referredto as'monetary
ESCB'smonetarypolicyfunction(hereinafter

be allocated at the end of each financial year in accordancewith the provisions of
this Article.

32.2. Subjectto Article 32.3,the amount of each national central bank's monetary
income shall be equal to its annual income derivedfrom its assetsheld againstnotes
in circulation and deposit liabilities to credit institutions. These assetsshall be
earmarkedby national central banks in accordancewith guidelinesto be established
by the Governing Council.
32.3.lf, after the start of the third stage,the balancesheetstructuresof the national
central banks do not, in the judgment of the Governing Council, permit the
application of Article 32.2, the Governing Council, acting by a qualified majority,
may decidethat, by way of derogationfrom Article 32.2,monetaryincome shall be
measuredaccording to an alternative method for a period of not more than {ive
years.
32.4.The amount of eachnational central bank's monetaryincome shall be reduced
by an amount equivalentto any interest paid by that central bank on its deposit
liabilities to credit institutions in accordancewith Article 19.
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The Governing Council may decidethat national central banks shall be indemnified
against costsincurred in connectionwith the issue of banknotesor in exceptional
circumstancesfor specificlossesarising from monetarypolicy operationsundertaken
for the ESCB. Indemnification shall be in a form deemed appropriate in the
judgment of the Governing Council; these amounts may be offset against the
national central banks' monetaryincome.
32.5.The sum of the national central banks' monetary income shall be allocatedto
the national central banks in proportion to their paid-up sharesin the capital of the
ECB, subject to any decision taken by the Governing Council pursuant to Article
33.2.
32.6. T\e clearing and settlementof the balancesarising from the allocation of
monetary income shall be carried out by the ECB in accordancewith guidelines
establishedby the Governing Council.
32.7. The Governing Council shall take all other measuresnecessaryfor the
application of this Article.

Article 33
Allocation of net profits and lossesof the ECB
33.1.The net profit of the ECB shall be transferredin the following order:
(a) an amount to be determinedby the Governing Council, which may not exceed
200/o
of the net profit, shall be transferredto the generalreservefund subjectto a
limit equalto 100%of the capital;
(b) the remaining net profit shall be distributed to the shareholdersof the ECB in
proportion to their paid-up shares.
33.2.In the eventof a loss incurredby the ECB, the shortfallmay be offset against
the generalreservefund of the ECB and, if necessary,following a decisionby the
Governing Council, againstthe monetary income of the relevant financial year in
proportion and up to the amounts allocated to the national central banks in
accordancewith Article 32.5.

CHAPTER VII
GENERAL PROVISIONS
Article 34
Legal acts
34.1. In accordancewith Article 108a of this Treaty, the ECB shall:
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-

make regulationsto the extentnecessaryto implementthe tasksdefined in Article
3.1,first indent,Articles 19.1,22 or 25.2and in caseswhich shallbe laid down in
the actsof the Council referredto in Article 42;

- take decisionsnecessaryfor carrying out the tasks entrustedto the ESCB under
this Treaty and this Statute;
-

make recommendationsand deliver opinions.

34.2.A regulation shall have generalapplication. It shall be binding in its entirety
and directly applicablein all Member States.
Recommendations
and opinionsshall haveno binding force.
A decisionshall be binding in its entirety upon thoseto whom it is addressed.
Articles 190to 192of this Treaty shall apply to regulationsand decisionsadoptedby
the ECB.
and opinions.
The ECB may decideto publishits decisions,recommendations
34.3.Within the limits and under the conditions adoptedby the Council under the
procedure laid down in Article 42, the ECB shall be entitled to impose fines or
periodic penalty paymentson undertakingsfor failure to comply with obligations
under its regulationsand decisions.

Article 35
Judicial control and related matters

-

by
of the ECBshallbe opento reviewor interpretation
35.1.Theactsor omissions
the Court of Justicein the casesand underthe conditionslaid downin this Treaty.
in the casesandunderthe conditionslaid down
The ECBmay instituteproceedings
in this Treaty.
35.2.Disputesbetweenthe ECB, on the one hand, and its creditors,debtorsor any
other person, on the other, shall be decidedby the competentnational courts, save
wherejurisdiction has been conferredupon the Court of Justice.
35.3.The ECB shall be subjectto the liability regimeprovided for in Article 215 of
this Treaty. The national central banks shall be liable accordingto their respective
national laws.
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35.4.The Court of Justiceshall have jurisdiction to give judgment pursuant to any
arbitration clausecontained in a contract concludedby or on behalf of the ECB,
whetherthat contract be governedby public or private law.
35.5.A decision of the ECB to bring an action before the Court of Justiceshall be
taken by the Governing Council.
35.6. The Court of Justice shall have jurisdiction in disputes concerning the
fulfilment by a national central bank of obligationsunder this Statute.If the ECB
considersthat a national central bank has failed to fulflrl an obligation under this
Statute,it shall deliver a reasonedopinion on the matter after giving the national
central bank concernedthe opportunity to submit its observations.If the national
central bank concerneddoes not comply with the opinion within the period laid
down by the ECB, the latter may bring the matter before the Court of Justice.

Article 36
Staff
36.1.The GoverningCouncil,on a proposalfrom the ExecutiveBoard,shalllay
down the conditions of employmentof the staff of the ECB.

36.2.The Court of Justiceshall have jurisdiction in any dispute betweenthe ECB
and its servants within the limits and under the conditions laid down in the
conditions of employment.

Article 37
Seat
Beforethe end of 1992,the decisionas to wherethe seatof the ECB will be established shall be taken by common accord of the governments of the Member States at
the level of Heads of State or Government.

Article 38
Professionalsecrecy
38.1.Membersof the governingbodies and the staff of the ECB and the national
central banks shall be required, even after their duties have ceased,not to disclose
information of the kind coveredby the obligation of professionalsecrecy.
38.2. Personshaving accessto data coveredby Community legislationimposing an
obligation of secrecyshall be subjectto suchlegislation.
Treaty on EuropeanUnion
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Article 39
Signatories
The ECB shall be legally committed to third parties by the Presidentor by two
membersof the ExecutiveBoard or by the signaturesof two membersof the staff of
the ECB who have been duly authorizedby the Presidentto sign on behalf of the
ECB.

Article 40
Privilegesand immunities
The ECB shall enjoy in the territories of the Member Statessuch privileges and
immunities as are necessaryfor the performanceof its tasks,under the conditions
laid down in the Protocol on the Privileges and Immunities of the European
Communities annexed to the Treaty establishinga Single Council and a Single
Commissionof the EuropeanCommunities.

CHAPTER VIII
AMENDMENT OF THE STATUTE AND
COMPLEMENTARY LEGISLATION

Article 41
Simplified amendmentprocedure
with Article 106(5)of this Treaty,Articles5.I,5.2,5.3, 17, 18,
41.1.In accordance
19.1,22, 23, 24, 26, 32.2, 32.3, 32.4, 32.6, 33.1(a)and 36 of this Statute may be
amendedby the Council, acting either by a qualified majority on a recommendation
from the ECB and after consultingthe Commission,or unanimouslyon a proposal
from the Commissionand after consultingthe ECB. In either casethe assentof the
EuropeanParliamentshall be required.
41.2. A recommendation made by the ECB under this Article shall require a
unanimous decision by the Governing Council.
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Afücle 42
Complementarylegislation
In accordancewith Article 106(6)of this Treaty, immediately after the decision on
the date for the beginning of the third stage,the Council, acting by a qualified
majority either on a proposal from the Commission and after consulting the
EuropeanParliamentand the ECB or on a recommendationfrom the ECB and after
consultingthe EuropeanParliamentand the Commission,shall adopt the provisions
referredto in Articles4,5.4, I9.2,20,28.1,29.2,30.4
and 34.3of this Statute.

CHAPTER IX
TRANSITIONAL AND OTHER PROVISIONS FOR THE ESCB

Article 43
Generalprovisions
43.1.A derogationas referredto in Article l09k(l) of this Treaty shall entail thatthe
following Articles of this Statute shall not confer any rights or impose any obligationson the MemberStateconcerned:3, 6,9.2, 12.t, I4.3,16, 18, 19,20,22,23,
26.2,27,30, 31, 32, 33, 34,50 and 52.
43.2.Tll'e central banks of Member Stateswith a derogationas specifiedin Article
109k(l) of this Treaty shall retain their powers in the field of monetary policy
accordingto national law.
43.3.In accordancewith Article 109k(4)of this Treaty, 'Member States'shall be read
as 'Member Stateswithout a derogation'in the following Articles of this Statute:3,
I1.2, 19,34.2and 50.
43.4. 'National central banks' shall be read as 'central banks of Member States
without a derogation' in the following Articles of this Statute:9.2, 10.1, 10.3, 12.1,
16, 17, 18,22, 23,27,30, 31, 32, 33.2and 52.
43.5.'Shareholders'shall be read as 'central banks of Member Stateswithout a derogation' in Articles 10.3and 33.1.
43.6.'Subscribedcapital of the ECB' shall be read as 'capital of the ECB subscribed
by the central banks of Member States without a derogation'in Articles 10.3and
30.2.
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Article 44
Transitional tasks of the ECB
The ECB shall take over those tasks of the EMI which, because of the derogations of
one or more Member States, still have to be performed in the third stage.
The ECB shall give advice in the preparations for the abrogation of the derogations
specified in Article 109k of this Treaty.

Article 45
The General Council of the ECB
45.1.Withoutprejudiceto Article 106(3)of this Treaty,the GeneralCouncilshallbe
constitutedasa third decision-making
body of the ECB.
45.2.The General Council shall comprisethe Presidentand Vice-Presidentof the
ECB and the Governors of the national central banks. The other membersof the
ExecutiveBoard may participate,without having the right to vote, in meetingsof the
GeneralCouncil.
45.3.The responsibilitiesof the GeheralCouncil are listed in full in Article 47 of this
Statute.

Article 46
Rules of procedureof the GeneralCouncil
46.1.The Presidentor, in his absence,the Vice-Presidentof the ECB shall chair the
GeneralCouncil of the ECB.
46.2. The President of the Council and a member of the Commission may
participate,without having the right to vote, in meetingsof the GeneralCouncil.
46.3.The Presidentshall preparethe meetingsof the GeneralCouncil.
46.4.By way of derogation from Article 12.3,the General Council shall adopt its
Rules of Procedure.
46.5.The Secretariatof the GeneralCouncil shall be provided by the ECB.
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Article 47
Responsibilities of the General Council
47.1.The GeneralCouncil shall:
-

perform the tasksreferredto in Article 44;

-

contributeto the advisorvfunctions referredto in Articles 4 and 25.1.

47.2.TheGeneralCouncil shall contributeto:
-

the collection of statisticalinformation as referredto in Article 5:

-

the reporting activitiesof the ECB as referredto in Article 15;

-

the establishmentof the necessaryrules for the application of Article 26 as
referredto in Article 26.4:

- the taking of all other measuresnecessaryfor the application of Article 29 as
referredto in Article 29.4:
-

the laying down of the conditions of employment of the staff of the ECB as
referredto in Article 36.

47.3. Tll'e General Council shall contribute to the necessarypreparationsfor irrevocablyfixing the exchangeratesof the currenciesof Member Stateswith a derogation againstthe currencies,or the singlecurrency,of the Member Stateswithout a
derogation,as referredto in Article 109(5) of this Treaty.
47.4. The General Council shall be informed bv the President of the ECB of
decisionsof the Governing Council.

Article 48
Transitional provisions for the capital of the ECB
In accordance with Article 29.1 each national central bank shall be assigned a
weighting in the key for subscription of the ECB's capital. By way of derogation
from Article 28.3, central banks of Member Stateswith a derogation shall not pay up
their subscribed capital unless the General Council, acting by a majority representing
at least two-thirds of the subscribed capital of the ECB and at least half of the shareholders, decides that a minimal percentage has to be paid up as a contribution to the
operational costs of the ECB.
Treatyon European
Union
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Article 49
Deferred paymentof capital, reseryesand provisionsof the ECB
49.1.The centralbank of a Member Statewhosederogationhasbeenabrogatedshall
pay up its subscribedshare of the capital of the ECB to the same extent as the
central banks of other Member Stateswithout a derogation,and shall transferto the
ECB foreign reserveassetsin accordancewith Article 30.1.The sum to be transferred
shall be determinedby multiplying the ecu value at current exchangerates of the
foreign reserveassetswhich have alreadybeentransferredto the ECB in accordance
with Article 30.1, by the ratio between the number of sharessubscribedby the
national central bank concernedand the number of sharesalready paid up by the
other national central banks.

49.2.In addition to the payment to be made in accordancewith Article 49.1, the
central bank concerned shall contribute to the reservesof the ECB, to those
provisions equivalentto reserves,and to the amount still to be appropriatedto the
reservesand provisions correspondingto the balanceof the profit and loss account
as at 31 Decemberof the year prior to the abrogationof the derogation.The sum to
be contributed shall be determinedby multiplying the amount of the reserves,as
defined above and as statedin the approvedbalancesheetof the ECB, by the ratio
betweenthe number of sharessubscribedby the central bank concernedand the
number of sharesalready paid up by the other central banks.

Article 50
Initial appointmentof the membersof the ExecutiveBoard
When the ExecutiveBoard of the ECB is being established,the President,the VicePresidentand the other membersof the Executive Board shall be appointed by
common accord of the governmentsof the Member Statesat the level of Heads of
Stateor Government,on a recommendationfrom the Council and after consulting
the European Parliament and the Council of the EMI. The President of the
Executive Board shall be appointed for eight years. By way of derogation from
Article 11.2, the Vice-Presidentshall be appointed for four years and the other
membersof the ExecutiveBoard for terms of office of betweenfive and eight years.
No term of office shall be renewable.The number of membersof the Executive
Board may be smallerthan provided for in Article 11.1,but in no circumstanceshall
it be lessthan four.
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Article 51
Derogation from Article 32
51.1.If, after the start of the third stage,the GoverningCouncildecidesthat the
applicationof Article 32 resultsin signilicantchangesin nationalcentralbanks'
relativeincomepositions,the amountof incometo be allocatedpursuantto Article
32 shall be reduced by a uniform percentage which shall not exceed 600/oin the first
financial year after the start of the third stage and which shall decreaseby at least 12
percentage points in each subsequent financial year.
51.2. Article 51.1 shall be applicable for not more than five financial years after the
start of the third stage.

Article 52
Exchangeof banknotesin Communitycurrencies
Following the irrevocable fixing of exchange rates, the Governing Council shall take
the necessary measures to ensure that banknotes denominated in currencies with irrevocably fixed exchange rates are exchanged by the national central banks at their
respective par values.

Article 53
Applicability of the transitional provisions
If and as long as there are Member Stateswith a derogation Articles 43 to 48 shall be
applicable.

Treaty on European Union

t7r

Protocols

PROTOCOL
ON THE STATUTE OF THE EUROPEAN
MONETARY INSTITUTE
THE HIGH CONTRACTING PARTIES,
DESIRING to lay down the Statuteof the EuropeanMonetary Institute,
HAVE AGREED upon the following provisions, which shall be annexed to the
Treaty establishingthe EuropeanCommunity:

Article 1
Constitutionand name
l.l. The EuropeanMonetary Institute (EMI) shall be establishedin accordancewith
Article l09f of this Treaty; it shall perform its functions and carry out its activitiesin
accordancewith the provisions of this Treaty and of this Statute.
1.2. The members of the EMI shall be the central banks of the Member States
('national central banks'). For the purposesof this Statute,the Institut mon6taire
luxembourgeoisshall be regardedas the central bank of Luxembourg.
1.3. Pursuantto Article 109f of this Treaty, both the Committeeof Governorsand
the European Monetary Cooperation Fund (EMCF) shall be dissolved.All assets
and liabilities of the EMCF shall passautomaticallyto the EMI.

Article 2
Objectives
The EMI shall contribute to the realizationof the conditions necessaryfor the transition to the third stageof economicand monetaryunion, in particular by:
-

strengtheningthe coordination of monetarypolicieswith a view to ensuringprice
stability;

-

making the preparationsrequired for the establishmentof the EuropeanSystem
of Central Banks (ESCB), and for the conduct of a single monetary policy and
the creationof a singlecurrencyin the third stage;

-

overseeingthe developmentof the ecu.
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Article 3
General principles
3.1.The EMI shallcarryout thetasksand functionsconferreduponit by this Treaty
and this Statutewithoutprejudiceto the responsibilityof the competentauthorities
MemberStates.
for the conductof the monetarypolicywithin the respective
3.2. The EMI shall act in accordance with the objectives and principles stated in
Article 2 of the Statute of the ESCB.

Article 4
Primary tasks
4.1. In accordancewith Article 109f(2)of this Treaty, the EMI shall:
-

strengthencooperationbetweenthe national centralbanks;

-

strengthenthe coordination of the monetary policies of the Member Stateswith
the aim of ensuringprice stability;

-

monitor the functioning of the EuropeanMonetary System(EMS);

-

hold consultations concerning issues falling within the competenceof the
national central banks and affecting the stability of financial institutions and
markets;

-

take over the tasks of the EMCF; in particular it shall perform the functions
referredto in Articles6.1,6.2 and 6.3;

-

facilitate the use of the ecu and overseeits developmentoincluding the smooth
functioning of the ecu clearingsystem.

The EMI shall also:
-

hold regularconsultationsconcerningthe courseof monetarypoliciesand the use
of monetarypolicy instruments;

-

normally be consulted by the national monetary authorities before they take
decisions on the course of monetary policy in the context of the common
framework for ex ante coordination.

4.2.At the latestby 3l December1996,the EMI shall specifythe regulatory, organizational and logistical framework necessaryfor the ESCB to perform its tasks in the
third stage,in accordancewith the principle of an open market economywith free
competition. This framework shall be submitted by the Council of the EMI for
decision to the ECB at the date of its establishment.
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In accordancewith Article l09f(3) of this Treaty, the EMI shall in particular:
-

prepare the instrumentsand the proceduresnecessaryfor carrying out a single
monetarypolicy in the third stage;

-

promote the harmonization,wherenecessary,of the rules and practicesgoverning
the collection, compilation and distribution of statisticsin the areaswithin its
field of competence;
preparethe rules for operationsto be undertakenby the national centralbanks in
the frameworkof the ESCB;
promote the efficiencyof cross-borderpayments;
supervisethe technicalpreparationof ecu banknotes.

Article 5
Advisoryfunctions
5.1. In accordancewith Article 109f(a)of this Treaty, the Council of the EMI may
formulate opinions or recommendationson the overall orientation of monetary
policy and exchange-ratepolicy as well as on related measuresintroduced in each
Member State.The EMI may submit opinions or recommendationsto governments
and to the Council on policies which might affect the internal or externalmonetary
situation in the Community and, in particular, the functioning of the EMS.
5.2.The Council of the EMI may also make recommendationsto the monetaryauthorities of the Member Statesconcerningthe conduct of their monetarypolicy.
5.3. In accordancewith Article l09f(6) of this Treaty, the EMI shall be consultedby
the Council regardingany proposedCommunity act within its field of competence.
Within the limits and under the conditions set out by the Council acting by a
qualified majority on a proposal from the Commission and after consulting the
EuropeanParliamentand the EMI, the EMI shall be consultedby the authoritiesof
the Member Stateson any draft legislativeprovision within its field of competence,
in particular with regard to Article 4.2.
5.4.In accordancewith Article l09f(5) of this Treaty,the EMI may decideto publish
its opinions and its recommendations.
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Article 6
Operational and technical functions
6.1. The EMI shall:

provide for the multilateralizationof positionsresultingfrom interventionsby the
national central banks in Community currenciesand the multilateralization of
intra-Communitysettlements
;
administer the very short-term financing mechanism provided for by the
Agreementof 13 March 1979betweenthe central banks of the Member Statesof
thä European Economic Community laying down the operating proceduresfor
the EuropeanMonetary System(hereinafterreferredto as'EMS Agreement')and
the short-term monetary support mechanism provided for in the Agreement
between the central banks of the Member Statesof the European Economic
Community of 9 February 1970,as amended;
-

perform the functions referred to in Article 11 of Council Regulation(EEC) No
1969/88 of 24 June 1988 establishinga single facility providing medium'term
for Member States'balancesof payments.
financial assistance

6.2. T\e EMI may receivemonetary reservesfrom the national central banks and
issueecusagainstsuch assetsfor the purposeof implementingthe EMS Agreement.
Theseecusmay be used by the EMI and the national central banks as a meansof
settlementand for transactionsbetweenthem and the EMI. The EMI shall take the
necessaryadministrativemeasuresfor the implementationof this paragraph.
6.3. The EMI may grant to the monetary authoritiesof third countriesand to inter'other holders' of ecusand fix the terms
national monetaryinstitutions the statusof
and conditions under which such ecus may be acquired, held or used by other
holders.
6.4. The EMI shall be entitled to hold and manageforeign exchangereservesas an
regarding
agent for and at the requestof national central banks. Profits and los_ses
the
depositing
bank
central
tliese reservesshall be for the account of the national
in
contracts
of
bilateral
basis
perform
the
this function on
reserves.The EMI shall
ensure
shall
These
rules
EMI.
of
the
a
accordancewith rules laid down in decision
that transactionswith thesEreservesshall not interferewith the monetarypolicy and
policy of the competentmonetaryauthority of any Member Stateand
exchange-rate
consisient
with the objectivesof the EMI and the proper functioning of the
sha[ bJ
mechanismof the EMS.
exchange-rate
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Article 7
Other tasks
7.1. Once a year the EMI shall address a report to the Council on the state of the
preparations for the third stage. These reports shall include an assessmentof the
progress towards convergence in the Community, and cover in particular the adaptation of monetary policy instruments and the preparation of the procedures
necessaryfor carrying out a single monetary policy in the third stage, as well as the
statutory requirements to be fulfilled for national central banks to become an
integral part of the ESCB.
7.2. In accordance with the Council decisions referred to in Article l09f(7) of this
Treaty, the EMI may perform other tasks for the preparation of the third stage.

Article 8
Independence
The members of the Council of the EMI who are the representatives of their
institutions shall, with respect to their activities, act according io their own responsibilities. In exercising the powers and performing the tasks and duties conferred upon
them by this Treaty and this Statute, the Council of the EMI may not seek or take
any instructions from Community institutions or bodies or governments of Member
States. The Community institutions and bodies as well as the governments of the
Member States undertake to respect this principle and not to seek to influence the
Council of the EMI in the performance of its tasks.

Article 9
Administration
9.1. In accordancewith Article l09f(l) of this Treaty, the EMI shall be directed and
managed by the Council of the EMI.
9.2. The Council of the EMI shall consist of a President and the Governors of the
national central banks, one of whom shall be Vice-President. If a Governor is
prevented from attending a meeting, he may nominate another representative of his
institution.
9.3. The President shall be appointed by common accord of the governments of the
Member States at the level of Heads of State or Government, on a recommendation
from, as the case may be, the Committee of Governors or the Council of the EMI,
and after consulting the European Parliament and the Council. The President shall
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be selected from among persons of recognized standing and professional experience
in monetary or banking matters. Only nationals of Member States may be President
of the EMI. The Council of the EMI shall appoint the Vice-President. The President
and Vice-President shall be appointed for a period of three years.
9.4. The President shall perform his duties on a full-time basis. He shall not engage
in any occupation, whether gainful or not, unless exemption is exceptionally granted
by the Council of the EMI.
9.5. The President shall:
-

prepare and chair the meetings of the Council of the EMI;

-

without prejudice to Article 22, present the views of the EMI externally;

-

be responsible for the day-to-day management of the EMI.

In the absence of the President, his duties shall be performed by the Vice-President'
9.6. The terms and conditions of employment of the President, in particular his
salary, pension and other social security benefits, shall be the subject of a contract
with the EMI and shall be fixed by the Council of the EMI on a proposal from a
Committee comprising three members appointed by the Committee of Governors or
the Council of ihe EMI, as the case may be, and three members appointed by the
Council. The President shall not have the right to vote on matters referred to in this
paragraph.
9.7.\f the President no longer fulfils the conditions required forthe performance of
his duties or if he has been guilty of serious misconduct, the Court of Justice may, on
application by the Council of the EMI, compulsorily retire him.
9.8. The Rules of Procedure of the EMI shall be adopted by the Council of the EMI.

Article 10
Meetingsof the Council of the EMI and voting procedures
10.1. The Council of the EMI shall meet at least 10 times a year. The proceedings
of Council meetings shall be confidential. The Council of the EMI may, acting
unanimously, decide to make the outcome of its deliberations public.
10.2. Each member of the Council of the EMI or his nominee shall have one vote.
10.3. Save as otherwise provided for in this Statute, the Council of the EMI shall act
by a simple majority of its members.
10.4.Decisionsto be taken in the context of Articles 4.2, 5.4,6.2 and 6.3 shall require
unanimity of the members of the Council of the EMI.
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The adoption of opinions and recommendationsunder Articles 5.1 and 5.2, the
adoption of decisionsunder Articles 6.4, 16 and 23.6and the adoption of guidelines
under Article 15.3shall require a qualified majority of two thirds of the mämbersof
the Council of the EMI.

Article 11
Interinstitutional cooperationand reporting requirements
11.1. The President of the council and a member of the Commission may
participate,without having the right to vote, in meetingsof the Council of the nUi.
11.2.The Presidentof the EMI shall be invited to participate in Council meetings
when the Council is discussingmatters relating to the objectivesand tasks of the
EMI.
11.3.At a dateto be establishedin the Rulesof Procedure,the EMI shall preparean
annual report on its activities and on monetary and financial conditiönJ in the
Community. The annual report, togetherwith the annual accountsof the EMI, shall
be addressedto the EuropeanParliament,the Council and the Commissionand also
to the EuropeanCouncil.
The Presidentof the EMI may, at the requestof the EuropeanParliamentor on his
own initiative, be heard by the competentCommitteesof the EuropeanParliament.
11.4.Reportspublishedby the EMI shall be made availableto interestedpartiesfree
of charge.

Article 12
Currencydenomination
The operations of the EMI shall be expressedin ecus.

Article 13
Seat
Before the end of 1992,the decision as to where the seat of the EMI will be established shall be taken by commonaccord of the governmentsof the Member Statesat
the level of Headsof Stateor Government.
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Article 14
Legal capacity
The EMI, which in accordance with Article 109f(1) of this Treaty shall have legal
personality, shall enjoy in each of the Member States the most extensive legal
capacity accorded to legal persons under their law; it may, in particular, acquire or
dispose of movable or immovable property and may be a party to legal proceedings.

Article 15
Legal acts
15.1.In the performanceof its tasks,and under the conditionslaid down in this
Statute,the EMI shall:
-

deliveropinions;

-

makerecommendations;

-

adopt guidelines,and take decisions,which shall be addressedto the national
central banks.

15.2.Opinions and recommendationsof the EMI shall have no binding force.
15.3. The Council of the EMI may adopt guidelines laying down the methods for the
implementation of the conditions necessaryfor the ESCB to perform its functions in
the third stage. EMI guidelines shall have no binding force; they shall be submitted
for decision to the ECB.
15.4.Without prejudice to Article 3.1, a decision of the EMI shall be binding in its
entirety upon those to whom it is addressed.Articles 190 and 191 of this Treaty shall
apply to these decisions.

Article 16
Financial resources
of
Thesizeof theresources
with its ownresources.
16.1.TheEMI shallbe endowed

the EMI shall be determinedby the Council of the EMI with a view to ensuringthe
income deemednecessaryto cover the administrativeexpenditureincurred in the
performanceof the tasksand functions of the EML
16.2.The resourcesof the EMI determinedin accordancewith Article 16.1shall be
provided out of contributionsby the national central banks in accordancewith the
key referredto in Article 29.1of the Statuteof the ESCB and be paid up at the estabTreaty on European Union
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lishmentof the EMI. For this purpose,the statisticaldata to be usedfor the determination of the key shall be provided by the Commission,in accordancewith the rules
adopted by the Council, acting by a qualified majority on a proposal from the
Commission and after consulting the European Parliament, the Committee of
Governorsand the Committeereferredto in Article 109cof this Treatv.
16.3.The Council of the EMI shall determinethe form in which contributionsshall
be paid up.

Article 17
Annual accountsand auditing
17.1.The financial year of the EMI shall begin on the first day of January and end
on the last day of December.

17.2.The Council of the EMI shall adopt an annual budget before the beginningof
eachfinancial year.
17.3.The annual accountsshall be drawn up in accordancewith the principles established by the Council of the EMI. The annual accountsshall be approved by the
Council of the EMI and shall thereafterbe published.
17.4. The annual accounts shall be audited by independent external auditors
approvedby the Council of the EMI. The auditors shall have full power to examine
all books and accountsof the EMI and to obtain full information about its transactions.
The provisions of Article l88c of this Treaty shall only apply to an examinationof
the operationalefficiency of the managementof the EMI.
17.5. Any surplus of the EMI shall be transferred in the following order:

(a) an amount to be determinedby the Council of the EMI shall be transferredto
the generalreservefund of the EMI;
(b) any remaining surplus shall be distributed to the national central banks in
accordancewith the key referredto in Article 16.2.
17.6.ln the event of a loss incurred by the EMI, the shortfall shall be offset against
the generalreservefund of the EMI. Any remainingshortfall shall be madegood by
contributionsfrom the national centralbanks,in accordancewith the key as referred
to in Article 16.2.
180

Protocols

Article 18
Staff
18.1.The Councilof the EMI shalllay down the conditionsof employmentof the
staff of the EMI.

18.2.The Court of Justiceshall have jurisdiction in any dispute betweenthe EMI
and its servants within the limits and under the conditions laid down in the
conditions of employment.

Article 19
Judicial control and related matters
19.1.The acts or omissionsof the EMI shall be open to review or interpretationby
the Court of Justicein the casesand under the conditions laid down in this Treaty.
The EMI may institute proceedingsin the casesand under the conditionslaid down
in this Treaty.
19.2.Disputesbetweenthe EMI, on the one hand, and its creditors,debtorsor any
other person,on the other, shall fall within the jurisdiction of the competentnational
courts, savewherejurisdiction has been conferredupon the Court of Justice.
19.3.The EMI shall be subjectto the liability regimeprovided for in Article 215 of
this Treaty.
19.4.The Court of Justiceshall have jurisdiction to give judgment pursuant to any
arbitration clause contained in a contract concludedby or on behalf of the EMI,
whetherthat contractbe governedby public or private law.
19.5.A decision of the EMI to bring an action before the Court of Justiceshall be
taken by the Council of the EMI.

Article 20
Professional secrecy
of theCouncilof the EMI andthestaffof the EMI shallbe required,
20.1.Members
not to discloseinformationof the kind covered
evenafter their dutieshaveceased,
by the obligation of professional secrecy.

20.2.Personshaving accessto data coveredby,Community legislationimposing an
obligation of secrecyshall be subjectto suchlegislation.
Treaty on EuropeanUnion

l8l

Protocols

Article 21
Privileges and immunities
The EMI shall enjoy in the territoriesof the MemberStatessuchprivilegesand
immunitiesas are necessary
for the performance
of its tasks,underthe conditions
laid down in the Protocolon the Privilegesand Immunitiesof the European
Communitiesannexedto the Treaty establishinga SingleCouncil and a Single
Commission
of the EuropeanCommunities.

Afücle 22
Signatories
The EMI shall be legally committed to third parties by the President or the VicePresident or by the signatures of two members of the staff of the EMI who have been
duly authorizedby the President to sign on behalf of the EMI.

Article 23
Liquidation of the EMI
23.l.ln accordancewith Article 109/of this Treaty, the EMI shall go into liquidation
on the establishment of the ECB. All assetsand liabilities of the EMI shall then pass
automatically to the ECB. The latter shall liquidate the EMI according to the
provisions of this Article. The liquidation shall be completed by the beginning of the
third stage.
23.2. The mechanism for the creation of ecus against gold and US dollars as
provided for by Article 17 of the EMS Agreement shall be unwound by the first day
of the third stage in accordance with Article 20 of the said Agreement.
23.3. All claims and liabilities arising from the very short-term financing mechanism
and the short-term monetary support mechanism, under the Agreements referred to
in Article 6.1, shall be settled by the first day of the third stage.
23.4. All remaining assets of the EMI
liabilities of the EMI shall be settled.

shall be disposed of and all remaining

23.5. The proceeds of the liquidation described in Article 23.4shall be distributed to
the national central banks in accordance with the key referred to in Article 16.2.
23.6. The Council of the EMI may take the measuresnecessaryfor the application of
Articles 23.4 and 23.5.
23.7.Upon the establishmentof the ECB, the President of the EMI shall relinquish
his office.
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PROTOCOL
ON THE EXCESSIVEDEFICIT PROCEDURE
THE HIGH CONTRACTING PARTIES,
DESIRING to lay down the details of the excessivedeficit procedurereferredto in
Article 104cof the Treaty establishingthe EuropeanCommunity,
HAVE AGREED upon the following provisions, which shall be annexed to the
Treaty establishingthe EuropeanCommunity:

Article 1
The referencevaluesreferredto in Article l04c(2) of this Treaty are:
-

3 o/ofor the ratio of the planned or actual governmentdeficit to gross domestic
product at marketprices;

-

60 % for the ratio of governmentdebt to grossdomesticproduct at market prices.

Article 2
In Article 104cof this Treaty and in this Protocol:
-

governmentmeansgeneralgovefnment,that is central government,regional or
local governmentand social securityfunds, to the exclusionof commercialoperations,as defined in the EuropeanSystemof IntegratedEconomicAccounts;

-

deficit means net borrowing as defined in the European Systemof Integrated
EconomicAccounts;

-

investment means gross fixed capital formation as defined in the European
Systemof IntegratedEconomicAccounts;

-

debt meanstotal grossdebt at nominal value outstandingat the end of the year
and consolidated between and within the sectors of general government as
defined in the first indent.
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Article 3
In order to ensure the effectivenessof the excessivedeficit procedure, the
governmentsof the Member Statesshall be responsibleunder this procedurefor the
deficits of general government as defined in the first indent of Article 2. The
Member Statesshall ensurethat national proceduresin the budgetaryarea enable
them to meet their obligations in this area deriving from this Treaty. The Member
Statesshall report their planned and actual deficits and the levels of their debt
promptly and regularly to the Commission.

Article 4
The statisticaldata to be used for the application of this Protocol shall be provided
by the Commission.
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PROTOCOL
ON THE CONVERGENCE CRITERIA REFERRED TO
IN ARTICLE 1O9JOF THE TREATY ESTABLISHING
THE EUROPEAN COMMUNITY
THE HIGH CONTRACTING PARTIES,
DESIRING to lay down the detailsof the convergencecriteria which shall guide the
Community in taking decisionson the passageto the third stageof economicand
monetaryunion, referredto in Article 109j(l) of this Treaty,
HAVE AGREED upon the following provisions, which shall be annexedto the
Treaty establishingthe EuropeanCommunity:

Article 1
The criterion on price stability referredto in the first indent of Article 109j(l) of this
Treaty shall mean that a Member Statehas a price performancethat is sustainable
and an averagerate of inflation, observedover a period of one year beforethe examination, that doesnot exceedby more than IVzpercentagepoints that of, at most,the
three best performing Member Statesin terms of price stability. Inflation shall be
measuredby meansof the consumerprice index on a comparablebasis,taking into
account differencesin national definitions.

Article 2
The criterion on the governmentbudgetaryposition referredto in the secondindent
of Article 109j(l) of this Treaty shall mean that at the time of the examinationthe
Member Stateis not the subjectof a Council decisionunder Article l0ac(6) of this
Treaty that an excessivedeficit exists.

Article 3
The criterion on participation in the exchange-ratemechanismof the European
Monetary Systemreferredto in the third indent of Article l09j(l) of this Treaty shall
mean that a Member State has respectedthe normal fluctuation margins provided
for by the exchange-ratemechanismof the European Monetary Systemwithout
severetensionsfor at least the last two yearsbefore the examination.In particular,
Treaty on European Union
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the Member Stateshall not have devaluedits currency'sbilateral central rate against
any other Member State'scurrencyon its own initiative for the sameperiod.

Article 4
The criterion on the convergenceof interestratesreferredto in the fourth indent of
Article 109j(l) of this Treaty shall mean that, observedover a period of one year
before the examination, a Member State has had an averagenominal long-term
interest rate that does not exceedby more than two percentagepoints that of, at
most, the three best performing Member Statesin terms of price stability. Interest
rates shall be measuredon the basisof long-term governmentbonds or comparable
securities,taking into accountdifferencesin national definitions.

Article 5
The statisticaldata to be used for the application of this Protocol shall be provided
by the Commission.

Article 6
The Council shall, acting unanimouslyon a proposalfrom the Commissionand after
consultingthe EuropeanParliament,the EMI or the ECB as the casemay be, and
the Committeereferredto in Article 109c,adopt appropriateprovisionsto lay down
the details of the convergencecriteria referredto in Article l09j of this Treaty, which
shall then replacethis Protocol.
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PROTOCOL
AMENDING THE PROTOCOL
ON THE PRIVILEGESAND IMMUNITIES
OF THE EUROPEAN COMMUNITIES
THE HIGH CONTRACTING PARTIES,
CONSIDERING that, in accordancewith Article 40 of the Statuteof the European
Systemof Central Banks and of the EuropeanCentral Bank and Article 2l of the
Statute of the European Monetary Institute, the European Central Bank and the
EuropeanMonetary Institute shall enjoy in the territories of the Member Statessuch
privilegesand immunities as are necessaryfor the performanceof their tasks,
HAVE AGREED upon the following provisions, which shall be annexed to the
Treaty establishingthe EuropeanCommunity:

Sole Article
The Protocol on the Privileges and Immunities of the European Communities,
annexedto the Treaty establishinga SingleCouncil and a Single Commissionof the
EuropeanCommunities,shall be supplementedby the following provisions:
'Article

23

This hotocol shall also apply to the European Central Bank, to the members of
its organs and to its staff, without prejudice to the provisions of the hotocol on
the Statute of the European System of Central Banlcs and the European Central
Bank.
The European Central Bank shall, in addition, be exempt from any form of
taxation or imposition of a like natare on the occasion of any increase in its
capital and from the various formalities which may be connected therewith in the
State where the Bank has its seat. The activities of the Bank and of its organs
carried on in accordance with the Statute of the European System of Central
Banlcs and of the European Central Bank shall not be subject to any turnover
tax.
Ihe above provisions shall also apply to the European Monetary Institute. Its
dissolution or liquidation shall not give rise to any imposition.'
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PROTOCOL
ON DENMARK
THE HIGH CONTRACTING PARTIES,
DESIRING to settlecertain particular problemsrelating to Denmark,
HAVE AGREED upon the following provisions, which shall be annexed to the
Treaty establishingthe EuropeanCommunity:
The provisions of Article 14 of the Protocol on the Statuteof the EuropeanSystem
of Central Banks and of the EuropeanCentral Bank shall not affect the right of the
National Bank of Denmark to carry out its existingtasks concerningthoseparts of
the Kingdom of Denmark which are not part of the Community.
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PROTOCOL
ON PORTUGAL
THE HIGH CONTRACTING PARTIES,
DESIRING to settlecertain particular problemsrelating to Portugal,
HAVE AGREED upon the following provisions, which shall be annexed to the
Treaty establishingthe EuropeanCommunity:
1. Portugalis herebyauthorizedto maintain the facility afforded to the Autonomous
Regionsof the Azoresand Madeira to benefit from an interest-freecredit facility
with the Banco de Portugal under the terms establishedby existing Portuguese
law.
2. Portugalcommitsitself to pursueits best endeavoursin order to put an end to the
abovementionedfacility as soon as possible.
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PROTOCOL
ON THE TRANSITION TO THE THIRD STAGE
OF ECONOMIC AND MONETARY UNION
THE HIGH CONTRACTING PARTIES,
Declarethe irreversiblecharacterof the Community'smovementto the third stageof
economic and monetary union by signing the new Treaty provisions on economic
and monetaryunion.
Therefore all Member Statesshall, whether they fulfil the necessaryconditions for
the adoption of a singlecurrencyor not, respectthe will for the Community to enter
swiftly into the third stage,and thereforeno Member Stateshall preventthe entering
into the third stage.
If by the end of 1997the date of the beginningof the third stagehasnot beenset,the
Member Statesconcerned,the Community institutions and other bodies involved
shall expediteall preparatorywork during 1998,in order to enablethe Community
to enterthe third stageirrevocablyon I January 1999and to enablethe ECB and the
ESCB to start their full functioning from this date.
This Protocol shall be annexedto the Treaty establishingthe EuropeanCommunity.
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PROTOCOL
ON CERTAIN PROVISIONS RELATING TO
THE UNITED KINGDOM OF GREAT BRITAIN
AND NORTHERN IRELAND
THE HIGH CONTRACTING PARTIES,
RECOGNIZING that the United Kingdom shall not be obliged or committed to
move to the third stageof economicand monetaryunion without a separatedecision
to do so by its governmentand Parliament,
NOTING the practice of the government of the United Kingdom to fund its
borrowing requirementby the saleof debt to the private sector,
HAVE AGREED the following provisions, which shall be annexedto the Treaty
establishingthe EuropeanCommunity:
l. The United Kingdom shall notify the Council whether it intends to move to the
third stagebefore the Council makesits assessment
under Article 109j(2)of this
Treaty.
Unless the United Kingdom notifies the Council that it intends to move to the
third stage,it shall be under no obligation to do so.
If no date is set for the beginning of the third stageunder Article 109j(3)of this
Treaty, the United Kingdom may notify its intention to move to the third stage
before I January 1998.
2. Paragraphs3 to 9 shall have effect if the United Kingdom notifies the Council
that it doesnot intend to move to the third stage.
3. The United Kingdom shall not be included amongthe majority of Member States
which fulfil the necessaryconditions referred to in the secondindent of Article
l09j(2) and the first indent of Article l09j(3) of this Treaty.
4. The United Kingdom shall retain its powers in the field of monetary policy
accordingto national law.
5. Articles 3a(2), 104c(l), (9) and (11), 105(1)to (5), 105a, 107, 108, 108a, 109,
l09a(l) and (2)(b) and 109(4) and (5) of this Treaty shall not apply to the United
Kingdom. In theseprovisionsreferencesto the Community or the Member States
shall not include the United Kingdom and referencesto national central banks
shall not include the Bank of England.
Treaty on EuropeanUnion
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6. Articles 109e(a)and 109h and i of this Treaty shall continue to apply to the
United Kingdom. Articles 109c(a)and l09m shall apply to the United Kingdom
as if it had a derosation.
7. The voting rights of the United Kingdom shall be suspendedin respectof acts of
the Council referred to in the Articles listed in paragraph5. For this purposethe
weightedvotes of the United Kingdom shall be excludedfrom any calculation of
a qualified majority under Article l09k(5) of this Treaty.
The United Kingdom shall also have no right to participate in the appointment of
the President, the Vice-President and the other members of the Executive Board of
the ECB under Articles 109a(2)(b)and 109(l) of this Treaty.

8. Articles3, 4, 6, 7, 9.2, 10.1,10.3,11.2,12.1,L4, 16, 18to 20, 22, 23, 26,27, 30 to
34, 50 and 52 of the Protocol on the Statuteof the EuropeanSystemof Central
Banks and of the European Central Bank ('the Statute') shall not apply to the
United Kingdom.
In those Articles, referencesto the Community or the Member Statesshall not
include the United Kingdom and referencesto national central banks or shareholdersshall not include the Bank of England.
References in Articles 10.3 and 30.2 of the Statute to 'subscribed capital of the
ECB' shall not include capital subscribed by the Bank of England.
9. Article 109(3) of this Treaty and Articles 44 to 48 of the Statute shall have effect,
whether or not there is any Member State with a derogation, subject to the
following amendments:

(a) Referencesin Article 44 to the tasks of the ECB and the EMI shall include
those tasks that still need to be performed in the third stageowing to any
decisionof the United Kingdom not to moveto that stage.
(b) In addition to the tasks referred to in Article 47 the ECB shall also give advice
in relation to and contribute to the preparation of any decision of the Council
with regard to the United Kingdom taken in accordance with paragraphs
10(a)and lO(c).
(c) The Bank of England shall pay up its subscription to the capital of the ECB
as a contribution to its operational costs on the same basis as national central
banks of Member Stateswith a derogation.
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10. If the United Kingdom doesnot move to the third stage,it may changeits notification at any time after the beginningof that stage.In that event:
(a) The United Kingdom shall havethe right to move to the third stageprovided
only that it satisfiesthe necessaryconditions. The Council, acting at the
requestof the United Kingdom and under the conditions and in accordance
with the procedurelaid down in Article l09k(2) of this Treaty, shall decide
whetherit fulfils the necessaryconditions.
(b) The Bank of England shall pay up its subscribedcapital, transferto the ECB
foreign reserveassetsand contribute to its reserveson the samebasis as the
national central bank of a Member State whose derogation has been
abrogated.
(c) The Council, acting under the conditions and in accordancewith the
procedure laid down in Article 109(5) of this Treaty, shall take all other
necessarydecisionsto enablethe United Kingdom to move to the third stage.
If the United Kingdom movesto the third stagepursuant to the provisions of
this Protocol,paragraphs3 to 9 shall ceaseto haveeffect.
11. NotwithstandingArticles 104and l09e(3)of this Treaty and Article 21.1of the
Statute, the governmentof the United Kingdom may maintain its 'ways and
means'facility with the Bank of England if and so long as the United Kingdom
doesnot move to the third stage.
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PROTOCOL
ON CERTAIN PROVISIONS
RELATING TO DENMARK
THE HIGH CONTRACTING PARTIES,
DESIRING to settle,in accordancewith the generalobjectivesof the Treaty establishing the EuropeanCommunity, certain particular problemsexistingat the present
time,
TAKING INTO ACCOUNT that the Danish Constitutioncontainsprovisionswhich
may imply a referendumin Denmark prior to Danish participation in the third stage
of economicand monetaryunion,
HAVE AGREED on the following provisions,which shall be annexedto the Treaty
establishingthe EuropeanCommunity:
l. The Danish Government shall notify the Council of its position concerning
participation in the third stagebefore the Council makes its assessment
under
Article l09j(2) of this Treaty.
2. In the event of a notification that Denmark will not participatein the third stage,
Denmark shall have an exemption.The effect of the exemptionshall be that all
Articles and provisions of this Treaty and the Statuteof the ESCB referring to a
derogationshall be applicableto Denmark.
3. In such case, Denmark shall not be included among the majority of Member
Stateswhich fulfil the necessaryconditions referred to in the secondindent of
Article l09j(2) and the first indent of Article l09j(3) of this Treaty.
4. As for the abrogation of the exemption, the procedure referred to in Article
l09k(2) shall only be initiated at the requestof Denmark.
5. In the event of abrogationof the exemptionstatus,the provisionsof this Protocol
shall ceaseto apply.
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PROTOCOL
ON FRANCE
THE HIGH CONTRACTING PARTIES,
DESIRING to take into accounta particular point relating to France,
HAVE AGREED upon the following provisions, which shall be annexed to the
Treaty establishingthe EuropeanCommünity:
Francewill keep the privilege of monetary emissionin its overseastenitories under
the terms establishedby its national laws, and will be solely entitled to determinethe
parity of the CFP franc.
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PROTOCOL
ON SOCIAL POLICY
THE HIGH CONTRACTING PARTIES,
NOTING that 11 Member States,that is to say the Kingdom of Belgium, the
Kingdom of Denmark,the FederalRepublic of Germany,the Hellenic Republic,the
Kingdom of Spain, the French Republic, Ireland, the Italian Republic, the Grand
Duchy of Luxembourg, the Kingdom of the Netherlands and the Portuguese
Republic,wish to continue along the path laid down in the 1989SocialCharter; that
they have adoptedamong themselvesan Agreementto this end; that this Agreement
is annexedto this Protocol; that this Protocol and the said Agreementare without
prejudice to the provisions of this Treaty, particularly those relating to social policy
which constitutean integral part of the acquiscommunautaire:
l. Agree to authorizethose 11 Member Statesto have recourseto the institutions,
proceduresand mechanismsof the Treaty for the purposesof taking amongthenselvesand applying as far as they are concernedthe acts and decisionsrequired
for giving effectto the abovementionedAgreement.
2. The United Kingdom of Great Britain and Northern Ireland shall not take part in
the deliberationsand the adoption by the Council of Commissionproposalsmade
on the basisof this Protocoland the abovementionedAgreement.
By way of derogationfrom Article 148(2')of the Treaty, actsof the Council which
are made pursuant to this Protocol and which must be adopted by a qualified
majority shall be deemedto be so adoptedif they have receivedat least44 votes
in favour. The unanimity of the membersof the Council, with the exceptionof the
United Kingdom of Great Britain and Northern Ireland, shall be necessaryfor
acts of the Council which must be adoptedunanimouslyand for those amending
the Commissionproposal.
Acts adoptedby the Council and any financial consequences
other than administrative costs entailed for the institutions shall not be applicable to the United
Kingdom of Great Britain and Northern Ireland.
3. This Protocol shall be annexed to the Treaty establishing the European
Community.
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AGREEMENT
ON SOCIAL POLICY CONCLUDED BETWEEN
THE MEMBER STATESOF
THE EUROPEAN COMMUNITY
WITH THE EXCEPTION OF THE UNITED KINGDOM
OF GREAT BRITAIN AND NORTHERN IRELAND
The undersignedll HIGH CONTRACTING PARTIES, that is to say the Kingdom
of Belgium, the Kingdom of Denmark, the Federal Republic of Germany, the
Hellenic Republic, the Kingdom of Spain,the French Republic, Ireland, the Italian
Republic, the Grand Duchy of Luxembourg,the Kingdom of the Netherlandsand
the PortugueseRepublic (hereinafterreferredto as 'the Member States'),
WISHING to implement the 1989Social Charter on the basis of the acquiscommunautaire,
CONSIDERING the Protocol on social policy,
HAVE AGREED as follows:

Article 1
The Community and the Member Statesshall have as their objectivesthe promotion
of employment,improved living and working conditions, proper social protection,
dialogue between managementand labour, the developmentof human resources
with a view to lasting high employmentand the combatingof exclusion.To this end
the Community and the Member States shall implement measureswhich take
account of the diverse forms of national practices, in particular in the field of
contractual relations, and the need to maintain the competitivenessof the
Community economy.

Article 2
1. With a view to achievingthe objectivesof Article 1, the Community shall support
and complementthe activitiesof the Member Statesin the following fields:
-

improvementin particular of the working environmentto protect workers' health
and safety;
working conditions;
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-

the information and consultation of workers:

-

equality between men and women with regard to labour market opportunities
and treatment at work;

-

the integration of persons excluded from the labour market, without prejudice to
Article 127 of the Treaty establishing the European Community (hereinafter
referred to as 'the Treaty').

2. To this end, the Council may adopt, by means of directives, minimum
requirements for gradual implementation, having regard to the conditions and
technical rules obtaining in each of the Member States. Such directives shall avoid
imposing administrative, financial and legal constraints in a way which would hold
back the creation and development of small and medium-sized undertakings.
The Council shall act in accordance with the procedure referred to in Article l89c of
the Treaty after consulting the Economic and Social Committee.

3. However, the Council shall act unanimously on a proposal from the Commission,
after consulting the European Parliament and the Economic and Social Committee,
in the following areas:
-

social security and social protection of workers;

-

protection of workers where their employment contract is terminated;

-

representation and collective defence of the interests of workers and employers,
including co-determination, subject to paragraph 6;

-

conditions of employment for
Community territory;

-

financial contributions for promotion of employment and job-creation, without
prejudice to the provisions relating to the Social Fund.

third-country

nationals legally residing in

4. A Member State may entrust management and labour, at their joint request, with
the implementation of directives adopted pursuant to paragraphs 2 and 3.
In this case, it shall ensure that, no later than the date on which a directive must be
transposed in accordance with Article 189, management and labour have introduced
the necessarymeasuresby agreement, the Member State concerned being required to
take any necessary measure enabling it at any time to be in a position to guarantee
the results imposed by that directive.
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5. The provisions adopted pursuant to this Article shall not prevent any Member
State from maintaining or introducing more stringent protective measures
compatible with the Treaty.

6. The provisions of this Article shall not apply to pay, the right of association,the
right to strike or the right to imposelock-outs.

Article 3
1. The Commissionshall havethe task of promoting the consultationof management
and labour at Community level and shall take any relevantmeasureto facilitate their
dialogueby ensuringbalancedsupport for the parties.

2. To this end, before submittingproposalsin the socialpolicy field, the Commission
shall consult managementand labour on the possible direction of Community
action.

3. If, after such consultation, the Commission considers Community action
advisable,it shall consult managementand labour on the content of the envisaged
proposal. Managementand labour shall forward to the Commissionan opinion or,
where appropriate,a recommendation.

4. On the occasionof such consultation,managementand labour may inform the
Commission of their wish to initiate the processprovided for in Article 4. The
duration of the procedureshall not exceednine months,unlessthe managementand
labour concernedand the Commissiondecidejointly to extend it.

Article 4
1. Should management and labour so desire, the dialogue between them at
Community level may lead to contractualrelations,including agreements.

2. Agreements concluded at Community level shall be implemented either in
accordancewith the proceduresand practicesspecific to managementand labour
and the Member Statesor, in matterscoveredby Article 2, atthejoint requestof the
signatoryparties,by a Council decisionon a proposal from the Commission.
Treaty on European Union
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The Council shall act by qualified majority, exceptwherethe agreementin question
contains one or more provisions relating to one of the areasreferred to in Article
2(3), in which caseit shall act unanimously.

Article 5
With a view to achieving the objectivesof Article I and without prejudice to the
other provisionsof the Treaty,the Commissionshall encouragecooperationbetween
the Member Statesand facilitate the coordination of their action in all social policy
fields under this Agreement.

Article 6
1. Each Member State shall ensurethat the principle of equal pay for male and
female workers for equal work is applied.
2. For the purpose of this Article, opay'means the ordinary basic or minimum wage
or salary and any other considerationowhether in cash or in kind, which the worker
receives directly or indirectly, in respect of his employment, from his employer.
Equal pay without discrimination based on sex means:
(a) that pay for the same work at piece rates shall be calculated on the basis of the
same unit of measurement;

(b) that pay for work at time ratesshall be the samefor the samejob.

3. This Article shall not prevent any Member State from maintaining or adopting
measuresproviding for specific advantagesin order to make it easierfor women to
pursue a vocational activity or to prevent or compensatefor disadvantagesin their
professionalcareers.

Article 7
The Commission shall draw up a report each year on progress in achieving the
objectives of Article l, including the demographic situation in the Community. It
shall forward the report to the European Parliament, the Council and the Economic
and Social Committee.
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The European Parliament may invite the Commission to draw up reports on
particular problemsconcerningthe social situation.

DECLARATIONS
l. Declaration on Article 2Q)
The 1l High Contracting Partiesnote that in the discussionson Article 2(2) of the
Agreement it was agreed that the Community does not intend, in laying down
minirnum requirementsfor the protection of the safety and health of employees,to
discriminatein a mannerunjustified by the circumstancesagainstemployeesin small
and medium-sizedundertakings.
2. Declarationon Article 4(2)
The I I High Contracting Parties declare that the first of the arrangementsfor
application of the agreementsbetweenmanagementand labour at Community level
- referred to in Article a(\ - will consistin developing,by collectivebargaining
accordingto the rules of eachMember State,the content of the agreements,and that
consequentlythis arrangementimplies no obligation on the Member Statesto apply
the agreementsdirectly or to work out rules for their transposition,nor any obligation to amend national legislationin force to facilitate their implementation.
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PROTOCOL
ON ECONOMIC AND SOCIAL COHESION
THE HIGH CONTRACTING PARTIES,
RECALLING that the Union has set itself the objectiveof promoting economicand
social progress, inter alia, through the strengthening of economic and social
cohesion,
RECALLING that Article 2 of the Treaty establishingthe European Community
includesthe task of promoting economicand social cohesionand solidarity between
Member Statesand that the strengtheningof economicand social cohesionfigures
among the activitiesof the Community listed in Article 3,
RECALLING that the provisionsof Part Three, Title XIV, on economicand social
cohesionas a whole provide the legal basisfor consolidatingand further developing
the Community's action in the field of economicand social cohesion,including the
creation of a new fund,
RECALLING that the provisions of Part Three, Title XII on trans-European
networks and Title XVI on environment envisagea Cohesion Fund to be set up
before31 December1993,
STATING their belief that progresstowards economic and monetary union will
contributeto the economicgrowth of all Member States,
NOTING that the Community's structural Funds are being doubled in real terms
between1987and 1993,implying large transfers,especiallyas a proportion of GDP
of the lessprosperousMember States,
NOTING that the European Investment Bank is lending large and increasing
amountsfor the benefit of the poorer regionso
NOTING the desire for greater flexibility in the arrangementsfor allocations from
the structural Funds,
NOTING the desire for modulation of the levels of Community participation in
programmes and projects in certain countries,

NOTING the proposal to take greateraccountof the relative prosperity of Member
Statesin the systemof own resources,
202

Protocols

REAFFIRM that the promotion of economicand social cohesionis vital to the full
developmentand enduring successof the Community, and underline the importance
of the inclusion of economicand social cohesionin Articles 2 and 3 of this Treaty,
REAFFIRM their conviction that the structural Funds should continue to play a
considerablepart in the achievementof Community objectives in the field of
cohesion,
REAFFIRM their conviction that the EuropeanInvestmentBank should continueto
devote the majority of its resourcesto the promotion of economic and social
cohesion,and declaretheir willingnessto review the capital needsof the European
InvestmentBank as soon as this is necessaryfor that purpose,
of
REAFFIRM the needfor a thorough evaluationof the operationand effectiveness
the structural Funds in 1992,and the need to reviewoon that occasion,the appropriate size of theseFunds in the light of the tasks of the Community in the area of
economicand socialcohesion,
AGREE that the CohesionFund to be setup before31 December1993will provide
Community financial contributions to projects in the fields of environment and
trans-Europeannetworksin Member Stateswith a per capita GNP of lessthan 90%
of the Community averagewhich have a programmeleadingto the fulfilment of the
conditions of economicconvergenceas set out in Article 104c,
DECLARE their intention of allowing a greatermargin of flexibility in allocating
financing from the structural Funds to specificneedsnot coveredunder the present
structural Funds regulations,
DECLARE their willingnessto modulate the levels of Community participation in
the context of programmesand projects of the structural Funds, with a view to
avoiding excessiveincreasesin budgetaryexpenditurein the lessprosperousMember
States,
RECOGNIZE the need to monitor regularly the progressmade towards achieving
economic and social cohesion and state their willingness to study all necessary
measuresin this respecto
DECLARE their intention of taking greateraccount of the contributive capacity of
individual Member Statesin the systemof own resources,and of examiningmeans
of correcting,for the lessprosperousMember States,regressiveelementsexistingin
the presentown resourcessystemn
AGREE to annexthis Protocol to the Treaty establishingthe EuropeanCommunity.
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PROTOCOL
ON THE ECONOMIC AND SOCIAL COMMITTEE
AND THE COMMITTEE OF THE REGIONS
THE HIGH CONTRACTING PARTIES,
HAVE AGREED upon the following provision, which shall be annexed to this
Treaty establishingthe EuropeanCommunity:
The Economicand Social Committeeand the Committeeof the Regionsshall have a
common organizationalstructure.
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PROTOCOL
ANNEXED TO THE TREATY ON EUROPEAN UNION
AND TO THE TREATIES ESTABLISHING
THE EUROPEAN COMMUNITIES
THE HIGH CONTRACTING PARTIES,
HAVE AGREED upon the following provision, which shall be annexed to the
Treaty on European Union and to the Treaties establishing the European
Communities:
Nothing in the Treaty on European Union, or in the Treaties establishingthe
EuropeänCommunitiesoor in the Treatiesor Acts modifying or supplementingthose
Treatles,shall affect the application in Ireland of Article 40.3.3.of the Constitution
of Ireland.
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of the Governmentsof the Member States
1. The Conferencesof the Representatives
to adopt by common accord the
1990
15
December
Rome
on
convened in
the European Economic
Treaty
establishing
the
made
to
to
be
amendments
Community with a view to the achievementof political union and with a view to the
final stagesof economicand monetaryunion, and those convenedin Brusselson 3
February 1992with a view to amending the Treaties establishingrespectivelythe
EuropeanCoal and SteelCommunity and the EuropeanAtomic EnergyCommunity
as a result of the amendmentsenvisagedfor the Treaty establishingthe European
Economic Community have adoptedthe following texts:

I.
THE TREATY ON EUROPEAN UNION
II.
PROTOCOLS
l. Protocol on the acquisition of property in Denmark
2. Protocol concerning Article
Community

119 of the Treaty establishing the European

3. Protocol on the Statute of the European Systemof Central Banks and of the
EuropeanCentral Bank
4. Protocol on the Statute of the European Monetary Institute
5. Protocol on the excessivedeficit procedure
6. Protocol on the convergencecriteria referred to in Article 109j of the Treaty

establishingthe EuropeanCommunity
7. Protocol amending the Protocol on the privileges and immunities of the
EuropeanCommunities
8. Protocol on Denmark
9. Protocol on Portugal

10. Protocol on the transition to the third stageof economicand monetaryunion
11. Protocol on certain provisions relating to the United Kingdom of Great Britain
and Northern Ireland
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12. Protocol on certain provisionsrelating to Denmark
1 3 .Protocol on France
14. Protocol on social policy, to which is annexedan agreementconcludedbetween

the Member Statesof the EuropeanCommunity with the exceptionof the United
Kingdom of Great Britain and Northern Ireland, to which two declarationsare
attached
15. Protocol on economicand social cohesion
16. Protocol on the Economic and Social Committee and the Committee of the
Regions
17. Protocol annexedto the Treaty on EuropeanUnion and to the Treatiesestablishing the EuropeanCommunities
The Conferencesagreed that the Protocols referred to in I to 16 above will be
annexedto the Treaty establishingthe EuropeanCommunity and that the Protocol
referredto in 17 abovewill be annexedto the Treaty on EuropeanUnion and to the
Treatiesestablishingthe EuropeanCommunities.
2. At the time of signatureof thesetexts, the Conferencesadoptedthe declarations
listed below and annexedto this Final Act:

III.
DECLARATIONS
1 . Declarationon civil protection,energyand tourism
2. Declarationon nationality of a Member State
3 . Declaration on Part Three, Titles III and VI, of the Treaty establishingthe
EuropeanCommunity
4. Declaration on Part Three, Title vI, of the Treaty establishingthe European

Community
5. Declarationon monetarycooperationwith non-Communitycountries
6. Declarationon monetaryrelationswith the Republic of San Marino, the Vatican
City and the Principality of Monaco
7. Declarationon Article 73d of the Treaty establishingthe EuropeanCommunity
8. Declarationon Article 109of the Treaty establishingthe EuropeanCommunity
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9. Declaration on Part Three, Title XVI, of the Treaty establishingthe European
Community
10. Declaration on Articles 109, 130r and 130y of the Treaty establishingthe
EuropeanCommunity
I l. Declarationon the Directiveof 24 November1988(Emissions)
12. Declarationon the EuropeanDevelopmentFund
13. Declarationon the role of national parliamentsin the EuropeanUnion
14. Declarationon the Conferenceof the Parliaments
15. Declarationon the number of membersof the Commissionand of the European
Parliament
16. Declarationon the hierarchyof Community Acts
17. Declarationon the right of accessto information
18. Declarationon estimatedcostsunder Commissionproposals
19. Declarationon the implementationof Community law
of the environmentalimpact of Community measures
20. Declarationon assessment
21. Declarationon the Court of Auditors
22. Declarationon the Economicand SocialCommittee
23. Declantion on cooperationwith charitableassociations
24. Declarutionon the protectionof animals
25. Declaration on the representationof the interestsof the overseascountriesand
territories referred to in Article 227(3) and (5)(a) and (b) of the Treaty establishing the EuropeanCommunity
26. Declarationon the outermostregionsof the Community
27. Declarationon voting in the field of the commonforeign and securitypolicy
28. Declaration on practical arrangementsin the field of the common foreign and
securitypolicy
29. Declaration on the use of languagesin the field of the common foreign and
securitypolicy
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30. Declarationon WesternEuropeanUnion
31. Declarationon asylum
32. Declarutionon police cooperation
33. Declarationon disputesbetweenthe ECB and the EMI and their servants

Done at Maastricht this seventhday of February in the year one thousand nine
hundred and ninety-two.
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DECLARATION
ON CIVIL PROTECTION, ENERGY AND TOURISM
The Conferencedeclaresthat the questionof introducing into the Treaty establishing
the EuropeanCommunity Titles relating to the spheresreferred to in Article 3(t) of
that Treaty will be examined,in accordancewith the procedurelaid down in Article
N(2) of the Treaty on European Union, on the basis of a report which the
Commissionwill submit to the Council by 1996at the latest.
The Commissiondeclaresthat Community action in those sphereswill be pursued
on the basis of the present provisions of the Treaties establishingthe European
Communities.
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DECLARATION
ON NATIONALITY OF A MEMBER STATE
The Conferencedeclaresthat, wherever in the Treaty establishingthe European
Community reference is made to nationals of the Member States,the queition
whether an individual possesses
the nationality of a Member State shall be settled
solely by referenceto the national law of the Member State concerned.Member
Statesmay declare,for information, who are to be consideredtheir nationals for
Community purposesby way of a declarationlodged with the Presidencyand may
amend any suchdeclarationwhen necessary.
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DECLARATION
ON PART THREE, TITLES III AND VI,
OF THE TREATY ESTABLISHING THE
EUROPEAN COMMUNITY
The Conferenceaffirms that, for the purposesof applying the provisions set out in
Part Three, Title III, Chapter 4 on capital and payments,and Title VI on economic
and monetary policy, of this Treaty, the usual practice, according to which the
Council meeis in the composition of Economic and Finanoe Ministers, shall be
continued,without prejudiceto Article l09j(2) to (4) and Article l09k(2).
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DECLARATION
ON PART THREE, TITLE VI, OF THE TREATY
ESTABLISHINGTHE EUROPEANCOMMUNITY
The Conferenceaffirms that the Presidentof the EuropeanCouncil shall invite the
Economic and Finance Ministers to participatein EuropeanCouncil meetingswhen
the European Council is discussingmatters relating to economic and monetary
union.

216

Final Act

DECLARATION
ON MONETARY COOPERATION WITH
NON.COMMUNITY COUNTRIES
The Conferenceaffirms that the Community shall aim to contribute to stableinternational monetary relations. To this end the Community shall be prepared to
cooperatewith other European countries and with those non-Europeancountries
with which the Community has closeeconomicties.
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DECLARATION
ON MONETARY RELATIONS WITH THE REPUBLIC
OF SAN MARINO, THE VATICAN CITY AND
THE PRINCIPALITY OF MONACO
The Conferenceagreesthat the existing monetary relations betweenItaly and San
Marino and the Vatican City and betweenFranceand Monaco remain unaffectedby
the Treaty establishingthe EuropeanCommunity until the introduction of the ecu as
the single currencyof the Community.
The Community undertakesto facilitate suchrenegotiationsof existingarrangements
as might become necessaryas a result of the introduction of the ecu as a single
curTency.
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DECLARATION
ON ARTICLE 73d OF THE TREATY
ESTABLISHING THE EUROPEAN COMMUNITY
The Conference affirms that the right of Member States to apply the relevant
provisionsof their tax law as referredto in Article 73d(1)(a)of this Treaty will apply
only with respectto the relevantprovisionswhich exist at the end of 1993.However,
this Declaration shall apply only to capital movementsbetweenMember Statesand
to paymentseffectedbetweenMember States.
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DECLARATION
ON ARTICLE 109OF THE TREATY
ESTABLISHING THE EUROPEAN COMMUNITY
The Conferenceemphasizes
that useof the term 'formal agreements'in Article 109(l)
is not intended to create a new category of international agreementwithin the
meaningof Community law.
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DECLARATION
ON PART THREE, TITLE XVI, OF THE TREATY
ESTABLISHING THE EUROPEAN COMMUNITY
The Conference considersthat, in view of the increasing importance of nature
conservation at national, Community and international level, the Community
should, in exercisingits powersunder the provisions of Part Three, Title XVI, take
accountof the specificrequirementsof this area.
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DECLARATION
ON ARTICLES 109,l30r AND 130yOF THE TREATY
ESTABLISHING THE EUROPEAN COMMUNITY
The Conference considers that the provisions of Article 109(5),Article l30r(4),
secondsubparagraph,and Article l30y do not affect the principlesresultingfrom the
judgment handeddown by the Court of Justicein the AETR case.
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DECLARATION
ON THE DIRECTIVE OF 24 NOVEMBER 1988
(Emissions)
The Conferencedeclaresthat changesin Community legislation cannot undermine
the derogationsgranted to Spain and Portugal until 3l December1999under the
Council Directive of 24 November 1988on the limitation of emissionsof certain
pollutants into the air from large combustionplants.
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DECLARATION
ON THE EUROPEAN DEVELOPMENT FUND
The Conferenceagreesthat the European DevelopmentFund will continue to be
financed by national contributionsin accordancewith the current provisions.
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DECLARATION
ON THE ROLE OF NATIONAL PARLIAMENTS
TN THE EUROPEAN UNION
The Conferenceconsidersthat it is important to encouragegreaterinvolvement of
national parliamentsin the activitiesof the EuropeanUnion.
To this end, the exchangeof information between national parliaments and the
EuropeanParliamentshould be steppedup. In this context, the governmentsof the
Member Stateswill ensure,inter alia, that national parliamentsreceiveCommission
proposalsfor legislationin good time for information or possibleexamination.
Similarly, the Conferenceconsidersthat it is important for contactsbetweenthe
national parliamentsand the European Parliamentto be steppedup, in particular
through the granting of appropriate reciprocal facilities and regular meetings
betweenmembersof Parliamentinterestedin the sameissues.
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DECLARATION
ON THE CONFERENCE OF THE PARLIAMENTS
The Conferenceinvites the European Parliament and the national parliamentsto
meet as necessaryas a Conferenceof the Parliaments(or 'assises').
The Conferenceof the Parliamentswill be consultedon the main featuresof the
European Union, without prejudice to the powers of the EuropeanParliamentand
the rights of the national parliaments.The Presidentof the EuropeanCouncil and
the Presidentof the Commissionwill report to eachsessionof the Conferenceof the
Parliamentson the stateof the Union.
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DECTARATION
ON THE NUMBER OF MEMBERS OF THE
COMMISSION AND OF THE
EUROPEAN PARLIAMENT
The Conferenceagreesthat the Member Stateswill examinethe questionsrelating to
the number of membersof the Commission and the number of membersof the
European Parliamentno later than at the end of 1992,with a view to reachingan
agreementwhich will permit the establishmentof the necessarylegal basisfor fixing
the number of membersof the European Parliament in good time for the 1994
elections.The decisionswill be taken in the light, inter alia, of the needto establish
the overall size of the EuropeanParliamentin an enlargedCommunity.
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DECLARATION
ON THE HIERARCHY OF COMMUNITY ACTS
The Conferenceagreesthat the IntergovernmentalConferenceto be convenedin
1996will examineto what extent it might be possibleto review the classificationof
Community acts with a view to establishingan appropriate hierarchy betweenthe
different categoriesof act.
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DECLARATION
ON THE RIGHT OF ACCESSTO INFORMATION
The Conference considers that transparency of the decision-making process
strengthensthe democraticnature of the institutions and the public's confidencein
the administration.The Conferenceaccordingly recommendsthat the Commission
submit to the Council no later than 1993a report on measuresdesignedto improve
public accessto the information availableto the institutions.
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DECLARATION
ON ESTIMATED COSTSUNDER
COMMISSION PROPOSALS
The Conferencenotesthat the Commissionundertakes,by basingitself whereappropriate on any consultationsit considersnecessaryand by strengtheningits systemfor
evaluatingCommunity legislation,to take accountin its legislativeproposalsof costs
and benefitsto the Member States'public authoritiesand all the parties concerned.
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DECLARATION
ON THE IMPLEMBNTATION OF
COMMUNITY LAW
l . The Conferencestresses
that it is centralto the coherenceand unity of the process

of European construction that each Member State should fully and accurately
transposeinto national law the Community Directivesaddressedto it within the
deadlineslaid down therein.
Moreover, the Conference,while recognizingthat it must be for each Member
Stateto determinehow the provisionsof Community law can bestbe enforcedin
the light of its own particular institutions, legal systemand other circumstances,
but in any event in compliancewith Article 189 of the Treaty establishingthe
European Community, considersit essentialfor the proper functioning of the
Community that the measurestaken by the different Member Statesshould result
in Community law being applied with the sameeffectivenessand rigour as in the
application of their national law.
2. The Conferencecalls on the Commissionto ensure,in exercisingits powersunder
Article 155 of this Treaty, that Member Statesfulfil their obligations.It asksthe
Commissionto publish periodically a full report for the Member Statesand the
EuropeanParliament.
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DECLARATION
ON ASSESSMENTOF THE ENVIRONMENTAL
IMPACT OF COMMUNITY MEASURES
The Conferencenotesthat the Commissionundertakesin its proposals,and that the
Member Statesundertakein implementingthose proposals,to take full account of
their environmentalimpact and of the principle of sustainablegrowth.
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DECLARATION
ON THE COURT OF AUDITORS
the specialimportanceit attachesto the task assignedto
The Conferenceemphasizes
the Court of Auditors by Articles 188a,188b,188cand 206of the Treaty establishing
the EuropeanCommunity.
It requeststhe other Community institutions to consider,togetherwith the Court of
Auditors, all appropriateways of enhancingthe effectivenessof its work.
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DECLARATION
ON THE ECONOMIC AND SOCIAL COMMITTEE
The Conferenceagreesthat the Economicand SocialCommitteewill enjoy the same
independencewith regard to its budget and staff managementas the Court of
Auditors has enjoyedhitherto.
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DECLARATION
ON COOPERATION WITH
CHARITABLE ASSOCIATIONS
The Conferencestressesthe importance,in pursuingthe objectivesof Article 117of
the Treaty establishingthe EuropeanCommunity, of cooperationbetweenthe latter
and charitable associationsand foundations as institutions responsiblefor social
welfare establishmentsand services.
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DECLARATION
ON THE PROTECTION OF ANIMALS
The Conference calls upon the European parliament, the Council and the
Commission, as well as the Member States, when drafting and implementing
Community legislation on the common agricultural policy, transport, tle internal
market and research,to pay full regardto ihe welfarelequirementi of animals.
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DECLARATION
ON THE REPRESENTATION OF THE INTERESTS
OF THE OVERSEASCOUNTRIES AND TERRITORIES
REFERRED TO IN
ARTICLE 227(3)AND (5Xa)AND (b)
OF THE TREATY ESTABLISHING THE
EUROPEAN COMMUNITY
The Conference,noting that in exceptional circumstancesdivergencesmay arise
betweenthe interestsof the Union andthose of the overseascountriesand territories
referredto in Article22T(3)and (5)(a)and (b), agreesthat the Council will seekto
reacha solution which accordswith the position of the Union. However,in the event
that this provesimpossible,the Conferenceagreesthat the Member Stateconcerned
may act ieparately in the interestsof the said overseascountries and territories,
witlout thii affecting the Community's interests.The Member Stateconcernedwill
give notice to the Council and the Commissionwhere such a divergenceof interests
is likely to occur and, when separateaction provesunavoidableomake it clear that it
is acting in the interestsof an overseasterritory mentionedabove.
This declarationalso appliesto Macao and East Timor.

Treaty on European Union

237

Final Act

DECLARATION
ON THE OUTERMOST REGIONS
OF THE COMMUNITY
The Conferenceacknowledgesthat the outermost regions of the Community (the
FreSchoverseas.
departments,Azoresand Madeira and Canary Islands) suffei föm
major structural bactwardness compounded by several phenomena (remotenesso
island status,small size,difficult topögraphy anä climate, äconomicdependenceon
a few products), the permanenceand combination of which severelyiestrain their
economicand social development.
It considers that, while the provisions of the Treaty establishingthe European
Community and secondarylegislationapply automaticäflyto the ou]termosttegiorrr,
it is none the lesspossibleto adopt specific-measures
to aisist them inasmucha-ndas
long as there is an objectiveneedto take suchmeasureswith a view to the economic
and sooial developmentof those regions.Such measuresshould have as their aim
both the completion of the internal market and a recognition of the regional reality
to enablethe outermostregionsto achievethe averageeconomicand social level of
the Community.
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DECLARATION
ON VOTING IN THE FIELD OF THE
COMMON FOREIGN AND SECURITY POLICY
The Conferenceagreesthat, with regard to Council decisionsrequiring unanimity,
Member Stateswill, to the extent pössible,avoid preventing a unanimousdecision
where a qualified majority existsin favour of that decision.
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DECLARATION
ON PRACTICAL ARRANGEMENTS IN THE FIELD
OF THE COMMON FOREIGN AND
SECURITY POLICY
The Conference agrees that the division of work between the political Committee
and the Committee of Permanent Representatives will be examined at a later stage,
as-will the practical arrangements for merging the Political Cooperation Secretariat
with the General Secretariat of the Council Jnd for cooperation- between the latter
and the Commission.
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DECLARATION
ON THE USE OF LANGUAGES IN THE FIELD
OF THE COMMON FOREIGN AND
SECURITY POLICY
The Conferenceagreesthat the useof languagesshall be in accordancewith the rules
of the EuropeanCommunities.
For Coreu communications,the current practice of Europeanpolitical cooperation
will serveas a guide for the time being.
All common foreign and securitypolicy texts which are submittedto or adoptedat
meetingsof the EuropeanCouncil and of the Council as well as all texts which are
to be published are immediately and simultaneouslytranslatedinto all the official
Community languages.
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DECLARATION
ON WESTERN EUROPEAN UNION
The Conference notes the following declarations:

I. DECLARATION
by Belgium, Germany, spain, tr'rance,Italy, Luxembourg, the Netherlands,portugal
and the United Kingdom of Great Brltain and Northern Ireland, which are membersof
the western Europeanunion anrl also membercof the Europeanunion

THER'LE oF THE*th**

EUR''EAN uNroN

AI\D ITS RELATIONS
WITH THE EUROPEAN UMON AND WITH THE ATLANTIC ALLIANCE

Introduction
l. WEU Member Statesagreeon the need to develop a genuineEuropeansecurity
and defenceidentity and a greaterEuropeanresponsibilityon defencematters.Thii
id91!tU will be pursuedthrough a gradualprocessinvolving successive
phases.WEU
will form an integral part of the processof the developmentof the Eur-opeanUnion
and will enhanceits contribution to solidarity within the Atlantic Alliänce. WEU
I{ember Statesagreeto strengthenthe role of WEU, in the longer term perspective
of a common defencepolicy within the EuropeanUnion which mignt in time lead to
a common defence,compatiblewith that of the Atlantic Alliance.
2. WEU will be developedas the defencecomponentof the EuropeanUnion and as
a meansto strengthenthe Europeanpillar of the Atlantic Alliance. To this end, it
will formulate common European defencepolicy and carry forward its concrete
implementationthrough the further developmentof its own operationalrole.
WEU Member Statestake note of Article J.4 relating to the common foreign and
securitypolicy of the Treaty on Europeanunion which readsas follows:
'1. Ihe commonforeign
and securitypolicy shall include all questionsrelated to
the security of the union, including the eventualframing of a commondefence
policy, which might in time lead to a commondefence.
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2. The (Jnion requests the llestem European Union (WEU) which is an integral,
part
of the development of the (Jnion, to elaborate and implemmt decisions and
-actiois
of the Ünion which have defence implications. The Council shall, in
agr""meit with the institutions of the WEU, adopt the necessary practical
arrangements.
3. Issaes having defence implications deah with under this Article shall not be
subject to the procedures set out in Article J.3.
4. The policy of the Union in accordance with this Article shall not prejudice thespecifii characie, of the security and defencepo@ of certain Member States and
ihoti ,etp"rt the obligations of certain Member States ander the North Atlantic
Treaty änd be compatible with the common security and defence policy established within that framework.
5. The provisions of this Article shall not prevent the developmeryt o/ ,l^?
cooperaiion between two or more Member States on a bilateral level, in the
frarnework of the WEU and the Atlantic Alliance, provided such cooperation
does not run counter to or impede that provided for in this Title.
6. With a view to furthering the objective of this Treaty, and having in view the
date of 1998in the context of Article XII of the Brussels Treaty, the provisions of
this Article may be revised as provided for in Article N(2) on the basis of a repory
to be presentid tn 1996 by ihe Council to the European Council, which shall
inctudZ an evaluation of the progress made and the experiencegained until then.'

A -

WEU's relations with European Union

3. The objective is to build up WEU in stages as the defence component of the
European Union. To this end, WEU is prepared, at the request of the European
Union, to elaborate and implement decisions and actions of the Union which have
defence implications.
To this end, WEU will take the following measures to develop a close working
relationship with the Union:
-

as appropriate, synchronization of the dates and venues of meetings and harmonization of working methods;

-

establishment of close cooperation between the Council and Secretariat-General
of WEU on the one hand, änd the Council of the Union and General Secretariat
of the Council on the other;

-

consideration of the harmonization of the sequence and duration of the
respective Presidencies;

-

arranging for appropriate modalities so as to ensure that the Commission of the
European Communities is regularly informed and, as appropriate, consulted on
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WEU activities in accordancewith the role of the Commissionin the common
foreign and securitypolicy as defined in the Treaty on EuropeanUnion;
encouragementof closer cooperation between the ParliamentaryAssembly of
WEU and the EuropeanParliament.
The WEU Council shall, in agreement with the competent bodies of the European
Union, adopt the necessarypractical arrangements.

B -

WEU's relationswith the Atlantic Alliance

4. The objectiveis to developWEU as a meansto strengthenthe Europeanpillar of
the Atlantic Alliance. Accordingly WEU is prepared to develop further the close
working links betweenWEU and the Alliance and to strengthenthe role, responsibilities and contributions of WEU Member Statesin the Alliance. This will be
undertakenon the basisof the necessarytransparencyand complementaritybetween
the emergingEuropeansecurityand defenceidentity and the Alliance. WEU will act
in conformity with the positionsadoptedin the Atlantic Alliance.
-

WEU Member Stateswill intensify their coordination on Alliance issueswhich
represent an important common interest with the aim of introducing joint
positions agreedin WEU into the processof consultationin the Alliance which
will remain the essentialforum for consultation among its membersand the
venue for agreement on policies bearing on the security and defence
commitmentsof Allies under the North Atlantic Treaty.

-

Wherenecessary,datesand venuesof meetingswill be synchronizedand working
methodsharmonized.

-

Close cooperationwill be establishedbetweenthe Secretariats-General
of WEU
and NATO.

C -

Operationalrole of WEU

5. wEU's operational role will be strengthenedby examining and defining appropriate missions,structuresand means,coveringin particular:
WEU planningcell;
closer military cooperation complementaryto the Alliance in particular in the
fields of logistics,transportotraining and strategicsurveillance;
meetingsof WEU Chiefsof DefenceStaff;
military units answerableto WEU.
244

Final Act

Other proposals will be examined further, including:

enhanced cooperation in the field of armamentswith the aim of creating a
Europeanarmamentsagency;
development of the WEU Institute into a European Security and Defence
Academy.
Arrangements aimed at giving WEU a stronger operational role will be fully
compä-tiblewith the militiry diipositions necessaryto ensurethe collective defence
of all Allies.

D -

Other measuresl

6. As a consequenceof the measuresset out above, and in order to facilitate the
strengtheningof WEU's role, the seat of the WEU Council and Secretariatwill be
transferredto Brussels.
7. Representationon the WEU Council must be such that the Council is able to
exerci-seits functions continuouslyin accordancewith Article VIII of the modified
BrusselsTreaty.Member Statesmay draw on a double-hattingformula, to be worked
to the Alliance and to the EuropeanUnion.
out, consistingof their representatives
8. WEU notesthat, in accordancewith the provisionsof Article J.a(6)concerningthe
common foreign and security policy of the Treaty on EuropeanUnion, the Union
will decide to review the provisions of this Article with a view to furthering the
objective to be set by it in accordancewith the proceduredefined. The WEU will
the presentprovisionsin 1996.This re-examinationwill take account of
re--examine
the progressand experienceacquiredand will extendto relationsbetweenWEU and
the Atlantic Alliance.

II. DECLARATION
by Belgium, Germtny, Spain, France, Italy, Luxembourg, the Netherlands,Portugal
tnJ Unitea Kingd-omäf Great Britain and Northern Ireland which are membersof
"LA
the WesternEuropeanUnion
'The

Member States of l4/EU welcome the development of the Europegn s?cyryL
and defence identity. They are determined, taking into account the role of IflU
as the'defencecomponeni of the European Union and as the means to strengthen
the Euripean pillar of the Atlantic Alliance, to put the relationship between II'EU_
and the- other European States on a new basis for the sake of stability and
security in Europe. In this spirit, they propose the following:
Treatyon EuropeanUnion
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States which are membersof the European union are invited to accedeto WEU
on conditionsto be agreedin accordancewith Article XI of the modi/ied Brussels
Treaty, or to becomeobsemersif they so wish. simultaneously,other European
Member states of NATO are invited to becomeassociatemembersof wEü in a
way which will give them the possibility of participating fully in the activities of
WEU.
The Member States of WEU assumethat treatiesand agreementscorresponding
with the aboveproposalswill be concludedbefore31 December1992.'
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DECLARATION
ON ASYLUM
l. The Conferenceagreesthat, in the context of the proceedingsprovided.for in
Articles K.l and K.3 of the provisions on cooperationin the fields of justice and
home affairs, the Council wili consideras a matter of priority questionsconcerning
Member States'asylumpolicies,with the aim of adopting,by the beginningof 1993,
common action to harmonizeaspectsof them, in the light of thq work programme
and timetable contained in the report on asylum drawn up at the requestof the
EuropeanCouncil meetingin Luxembourgon 28 and 29 June 1991.
2. In this connection,the Council witl also consider,by the end of 1993,on the basis
of a report, the possibility of applying Article K.9 to such matters.
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DECLARATION
ON POLICE COOPERATION
The Conferenceconfirms the agreementof the Member Stateson the objectives
underlying the German delegation'sproposalsat the EuropeanCouncil meeting in
Luxembourgon 28 and29 June 1991.
For- the present, the Member Statesagree to examine as a matter of priority the
drafts submittedto them, on the basisof the work programmeand timetableagreed
upon in the report drawn up at the requestof the LuxembourgEuropeanCoüncil,
and they are willing to envisagethe adoption of practical measuresin areassuch as
those suggestedby the German delegation,relating to the following functions in the
exchangeof information and experience:
- support for national criminal investigationand securityauthorities,in particular
in the coordinationof investigationsand searchoperations;
- creationof databases;
- central analysis and assessmentof information in order to take stock of the
situation and identify investigativeapproaches
;
- collection and analysis of national prevention programmesfor forwarding to
Member Statesand for drawing up Europe-widepreventionstrategies;
- measuresrelating to further training, research,forensic matters and criminal
recordsdepartments.
Member Statesagreeto consideron the basis of a report, during 1994at the latest,
whetherthe scopeof such cooperationshould be extended.
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DECLARATION
ON DISPUTESBETWEEN THE ECB AND THE EMI
AND THEIR SERVANTS
The Conference considers it proper that the Court of First Instance should hear this
class of action in accordance with Article l68a of the Treaty establishing the
European Community. The Conference therefore invites the institutions to adapt the
relevant rules accordingly.

Hecho en Maastricht, el siete de febrero de mil novecientos noventa y dos.
Udfardiget i Maastricht, den syvende februar nitten hundrede og tooghalvfems.
Geschehen zu Maastricht am siebten Februar neunzehnhundertzweiundneunzig.
'Eywe
oro M&oorpr1r, ottg eqtd, Oe6pouoptou1tl,u ewroröou evevdwo öüo.
Done at Maastricht on the seventh day of February in the year one thousand nine
hundred and ninety-two.
Fait ä Maastricht, le sept fövrier mil neuf cent quatre-vingt-douze.
Arna dhöanamh i Maastricht, an seachtü lä d'Fheabhra, mile naoi gc6ad nöcha a d6.
Fatto a Maastricht, addi sette febbraio millenovecentonovantadue.
Gedaan te Maastricht, de zevende februari negentienhonderd twee-en-negentig.
Feito em Maastricht, em sete de Fevereiro de mil novecentos e noventa e dois.

Pour Sa Majestö le Roi des Belges
Voor Zijne Majesteit de Koning der Belgen
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For Hendes Majestat Danmarks Dronning
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Por Su Majestad el Rey de Espaffa
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Pour le Prösident de la Röpublique frangaise
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Thar ceann Uachtarän na hEireann
For the President of Ireland
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Pour Son Altesse Royale le Grand-Duc de Luxembourg
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Voor Hare Majesteit de Koningin der Nederlanden
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Pelo Presidenteda Repüblica Portuguesa

For Her Majesty the Queenof the United Kingdom of Great Britain and Northern
Ireland
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